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ADVERTISEMENT FOR BIDS

St. John the Baptist Parish Council (herein referred to as the “Owner”)

Sealed bids shall be received by the Owner for the construction of the project described
as follows:
LUCY LEVEE TRAIL
S.P. NO. H.012243

Bids shall be addressed to the St. John the Baptist Parish Council and delivered to the
receptionist at the Parish President’s Office in the Percy Hebert Building, 1801 West
Airline Highway, LaPlace, LA not later than 2:45 o’clock P.M. on Auqust 14, 2018.

Sealed Bid envelope displaying the bidder’s name, address, and Contractor’s
License number shall be marked “Sealed Bid—Lucy Levee Trail.” Any bids received
after the specified time and date will not be considered.

The sealed bids will be publicly opened and read aloud at 3:00 o’clock p.m., August 14,
2018 in the Joel S. McTopy Council Chambers of the Percy Hebert Building, 1801 W. Airline
Hwy., LaPlace, LA.

The Information for Bidders, Bid Proposal, Plans, and Specifications may be examined
online or at the Office of Meyer Engineers, Ltd. located at 4937 Hearst Street, Suite
1B, Metairie, LA (504-885-9892). Prime Bidders may obtain copies of Bidding
Documents at that office upon payment of $60.00 for hard copy set which constitutes
the cost of reproduction and handling and/or a non-refundable fee of $25.00 for an
electronic set on a compact disc. Deposit on the first hard set of documents furnished
bona fide prime bidders will be fully refunded upon return of documents in good condition
no later than ten (10) days after receipts of bids.

Details may be viewed and electronic bids are being accepted at
www.centralbidding.com. All Bid Documents and Specifications may also be viewed at
the Parish website, www.sjbparish.com.

The Owner reserves the right to accept or reject any and all bids and to waive any
irregularities or informalities incidental thereto, and to accept any bid, which the Owner
feels, serves their best interest. Such action will be in accordance with Title 38 of the
Louisiana Revised Statutes.

Each Bidder must deposit with his/her bid, security in the amount equal to five percent
(5%) of the total bid in the form of a certified check, cashier’s check or bid bond.

All bidders must show proof that he/she is licensed in the State of Louisiana to perform
this type of construction.
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Contractors bidding this work must possess a current Louisiana Highway, Street and
Bridge Construction License in accordance with LA-R.S. 37:2150 through 37:2163, as
amended, and be in good standing with the State and the Parish.

Contractor’s license number must appear on the face of the sealed envelope
containing the bid.

St. John the Baptist Parish Council, being a government agency, is exempt from all sales
tax. The vendor awarded the contract will be provided documentation to support their tax
free purchases for this project. Therefore, the amount you bid should contain no sales
tax.

The successful bidder will be required to furnish a Performance and Payment Bond
written by a company licensed to do business in Louisiana, in the amount equal to one
hundred percent (100%) of the contract price. Certificates of Insurance will also be
required as specified in the bid package.

No bidder may withdraw his/her bid within forty-five (45) days after the actual date of
opening thereof.

The Contractor shall begin mobilization and procurement of necessary materials within
ten (10) working days of the receipt of the Notice to Proceed.

Any person with disabilities requiring Special Accommodation must contact the St. John
the Baptist Parish Council Office at (985) 652-9569 no later than seven (7) days prior to
bid opening.

Participation by minority and female-owned businesses, as well as businesses located in
this Parish, is encouraged.

ST. JOHN THE BAPTIST PARISH COUNCIL
Publish:
Wednesday, July 18, 2018

Wednesday, July 25, 2018
Wednesday, August 1, 2018
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SECTION 00103: BIDDING INSTRUCTIONS

SECTION 1.

BID FORM

A. General

(1)

)

)

(4)

(5)

(6)

(7)
(8)

MS150120E

Sealed bids will be received in the office of St. John the Baptist Parish, until the

date and hour specified in these bidding documents, at which time they will be

publicly opened. LATE BIDS WILL NOT BE ACCEPTED.

All bids submitted are subject to these instructions and general conditions and

any special conditions and specifications contained herein, all of which are made

part of this bid proposal.

ONLY BIDS WRITTEN IN INK OR TYPE WRITTEN AND PROPERLY SIGNED

BY A MEMBER OF THE FIRM OR AUTHORIZED REPRESENTATIVE, WILL BE

ACCEPTED. PENCIL AND/OR PHOTOSTATIC FIGURES OR SIGNATURES

WILL DISQUALIFY BID. HOWEVER ELECTRONIC SIGNATURES AS

DEFINED IN LSA-R.S. 9:2602(8) ARE ACCEPTABLE.

For submission of bids, the only bid form used shall be the bid form/proposal

contained herein.

(@)  All papers bound with or attached to the Bid Form are considered a part
thereof and must not be altered.

(b)  Complete sets of the bidding documents designated in the bid form shall
be used in preparing bids.

(c)  All blanks on the bid forms shall be filled out in ink or typed. lllegibility or
ambiguity therein may constitute justification for rejection of the bid.

USE OF BRAND NAMES AND STOCK NUMBERS. Where brand names, make,

manufacturer or stock numbers are specified, it is for the purpose of establishing

certain minimum standards of quality. Bids may be submitted for products of

equal quality, style, type and character provided brand names and stock

numbers are specified.

The Owner, its engineers, architects or anyone distributing plans and

specifications for public works projects, equal to or over the contract limit as

defined in LSA-R.S. 38:2212A(1)(d), shall furnish all prime bidders who request

bid documents and who are properly licensed by the Louisiana State Licensing

Board for Contractors with at least one set of completed bid documents. A

deposit or fee may be charged on the documents as authorized by LSA-R.S.

38:2212A(3)(e).

Each bidder shall comply with all rules and regulations of the Louisiana State

Licensing Board for Contractors in accordance with existing state laws.

Each bid must be submitted in a sealed envelope bearing on the outside: the

name of the Bidder, his address, and the name of the project for which the bid is

submitted; and, if the bid is in the amount of $50,000 or more, the state license

number of the Bidder, unless otherwise excepted by law.
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(9)
B. Price

(1)

(@)

)

(4)

Prime bidders shall obtain an original set of electronic or paper documents from
the design professional who prepared such documents.

Only for the purposes of interpretation of the base bid total and alternate bids,
when applicable, written words shall govern if a conflict exists between words
and numbers.

The price quoted for the work on the unit price form shall be stated in figures. In
the event there is a difference in unit prices and totals the unit prices shall
prevail.

The quantities listed on the unit price form are prepared for comparison of bids
and may be approximate. Payment to the contractor will be made in accordance
with measurement and payment requirements for bid items and other
requirements of the project specifications. Bid item quantities may be increased,
decreased, or omitted as provided in the specifications.

The price quoted in Proposals to supply labor and materials to St. John the
Baptist Parish shall include all costs necessary for the complete performance of
the work in full conformity with the conditions of the Contract Documents, and
shall include all licenses and permit fees and all applicable Federal, State,
County or Parish, Municipal, or other taxes due by the contractor.

C. Signing

The Proposal shall be properly signed with ink by the Bidder in accordance with the
requirements on the bid form. FAILURE TO DO SO SHALL RESULT IN BID BEING
REJECTED.

D. Insurance

Certificate of insurance shall be supplied within ten (10) calendar days after receipt of
notice of award of the Contract by the Owner.

E. Bid Security

(1)

(2)

MS150120E

When required, a Bid Security in the proper amount and in the proper form must
accompany the proposal. Cashier's check or certified check must be made
payable to the order of the Owner. Cash deposits will not be accepted. The
Owner reserves the right to cash or deposit the cashier’'s check, certified check
or bid bond.

The amount of the bid security shall be not less than five (56%) percent of the the
sum of the base bid and all alternates and at the option of the bidder may be a
cashier's check, certified check, or a satisfactory bid bond attached to the bid
form.
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)

(4)

()

Bid Security of the three lowest bidders will be retained by the Owner until the
Contract is executed or until final disposition is made of the bids submitted. Bid
Security of all other bidders will be returned within ten (10) days after the
canvass of bids.

Bids shall remain binding for at least forty-five (45) days after the date set for Bid
Opening. In the event the Owner issues the Letter of Award during this period,
the bid accepted shall continue to remain binding until the Execution of Contract.
St. John the Baptist Parish and the lowest responsible bidder, by mutual written
consent, may agree to extend the deadline for award by one or more extension
of thirty (30) calendar days.

The successful bidder upon his failure or refusal to execute Contract with Owner
and deliver bonds within a period of ten (10) calendar days after original date of
Owner’s Letter of Award, as defined in the General Specifications, shall forfeit to
Owner, as liquidated damages for such failure or refusal, the security deposited
with his bid.

F. Post Bid Information to be Provided by Low Bidder

(1)

(2)

SECTION 2.

A

MS150120E

The apparent low bidder on this project must submit the completed Public Works
Bid Affidavit form found within this bid package. The Public Works Bid Affidavit
form shall be submitted to Meyer Engineers, Ltd. within ten (10) days after the
opening of bids. If the apparent low bidder does not submit the proper
information or documentation as required by the bidding documents with the ten
(10) day period, such bidder shall be declared non-responsive and the public
entity may award the bid to the next low bidder not less than ten (10) days from
the date the apparent low bidder is declared non-responsive, and may continue
such process until the public entity either determines the low bidder or rejects all
bids.

Performance and Payment Bonds: The Performance and Payment Bonds shall
be supplied no later than the date of execution of the contract.

WITHDRAWAL OR REVISION OF BIDS

A bid may be withdrawn at any time prior to the scheduled closing time for receipt
of bids, provided a request in writing, executed by the Bidder or his duly
authorized representative, is filed with the Owner prior to that time. When such a
request is received, the bid will be returned to the Bidder unopened.

Written communications, over the signature of the Bidder, to modify bids will be
accepted and the bids corrected in accordance therewith if received by the
Owner prior to the scheduled closing time for receipt of bids. Oral, telephonic,
telegraphic modifications will not be considered.

No bid can be modified, or corrected after the hour set for opening such bids.
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SECTION 3.

A.

SECTION 4.

A.

MS150120E

No bid can be withdrawn after the hour set for opening such bid except as
provided in LSA-R.S. 38:2214C, i.e. bids containing patently obvious,
unintentional, and substantial mechanical, clerical, or mathematical errors, or
errors of unintentional omission of a substantial quantity of work, labor, material,
or services made directly in the compilation of the bid, may be withdrawn by the
contractor if clear and convincing sworn, written evidence of such errors is
furnished to St. John the Baptist Parish within forty-eight (48) hours of the bid
opening excluding Saturdays, Sundays, and legal holidays. Such errors must be
clearly shown by objective evidence drawn from inspection of the original work
papers, documents, or material used in the preparation of the bid sought to be
withdrawn. If the St. John the Baptist Parish determines that the error is a
patently obvious mechanical, clerical, or mathematical error, or unintentional
omission of a substantial quantity of work, labor, material, or service, as opposed
to a judgment error, and that the bid was submitted in good faith it shall accept
the withdrawal and return the bid security to the contractor. A contractor who
attempts to withdraw a bid under these provisions shall not be allowed to
resubmit a bid on the project (LSA-R.S. 38:2214D).

INTERPRETATION OF CONTRACT DOCUMENTS

No oral interpretation will be made to any Bidder as to the meaning of the
drawings, specifications, or contract documents. Every request for such
interpretation shall be made in writing and addressed and forwarded to the
Engineer, Architect or person distributing plans and specifications. No inquiry
received within five (5) days prior to the day fixed for opening of the bids will be
given consideration. Every interpretation made to the Bidder shall be in the form
of an addendum to the Specifications and shall be issued. All such addenda
shall become a part of the Contract Documents. Failure of any Bidder to receive,
any such interpretation shall not relieve any Bidder from any obligation under his
Bid as submitted without modification.

The specifications and plans are complementary of each other and all work
called for or reasonably implied by either shall be performed as if called for by
both. In case of conflict between the requirements of the specifications and
plans, the specifications shall take precedence. Figured dimensions shall take
precedence over scale dimensions, and larger scale details shall take
precedence over smaller scale details in the general work drawings.

REJECTION OF BIDS

The Owner reserves the right to reject any or all Bids and to make award as it
may elect, pursuant to the law. Just, cause is defined by not limited to:

(1) unavailability of funds for construction.

(2)  all bids are higher than the pre-bid estimate.
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SECTION 5.

A.

MS150120E

(3)  substantial change in design prior to award.

(4)  decision not to build within 12 months after bid.

(6)  disqualification of all bidders.

Bids may be considered irregular and be rejected for any of the following, but is

not limited to the following circumstances;

@) If the bid form is on a form other than that furnished in the bidding
documents.

(2) If affidavits are not submitted within ten (10) calendar days of the bid
opening or are not properly executed and notarized.

(3) If there are unauthorized additions, conditional or alternate bids or
irregularities which alter the general terms and conditions, the plans or
specifications, or make the bid incomplete, indefinite, or ambiguous as to
its meaning.

(4) If the bidder adds provisions reserving the right to accept or reject the
award or to enter into the contract pursuant to the award.

(5) If an owner or a principal officer of the bidding firm is an owner or a
principal officer of a firm which has been declared by St. John the Baptist
Parish to be ineligible to bid.

(6) If the proposed bid security does not meet the requirements of the bidding
documents.

(7) If more than one proposal for the same work, services, materials or
supplies is received from an individual, partner, firm, corporation, joint
venture, other legal entity, or combination thereof under the same or a
different name.

(8)  The bid is not properly signed or the authority of the signatured person
submitting the bid is deemed insufficient or unacceptable.

(9) If the bidder doesn’t posses the proper license(s) required as noted in the
bidding documents.

(10) Any other reasons for rejection set forth by State or Parish laws,
ordinances or resolutions.

FAMILIARITY WITH LAWS AND ORDINANCES

Bidders shall familiarize themselves with and shall comply with all applicable
Federal and State Laws, parish/municipal ordinances, resolutions, and the rules
and regulations of all authorities having jurisdiction over construction of the
project, which may directly or indirectly affect the work or its prosecution.

These laws and/or ordinances will be deemed to be included in the contract, the
same as though herein written in full.

In case of conflict between the requirements of these specifications and any
State and/or Federal Regulations or Laws, the State and/or Federal Regulations
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SECTION 6.

A

SECTION 7.

A

MS150120E

or Laws shall take precedence in all cases in which State and/or Federal Funding
of the contract, in whole or in part, depends upon compliance with said State
and/or Federal Regulations or Laws.

EXAMINATION OF SITE, DRAWINGS, ETC.

Prior to submitting a bid each Bidder shall visit the site of the proposed work and
fully acquaint himself with all surface and subsurface conditions as they may
exist so that he may fully understand the facilities, difficulties, and restrictions
attending the execution of the Work under this Contract. Bidders shall also
thoroughly examine and be familiar with Drawings, Specifications, and Contract
Documents. The failure or omission of any Bidder to receive or examine any
form, instrument, drawing, or document or to visit the site and acquaint himself
with conditions there existing, shall in no way relieve any Bidder from any
obligation with respect to his Bid and the responsibility in the premises rests with
him. Submission of a bid shall be considered evidence that the bidder has made
such examination and is satisfied as to the conditions to be encountered in
performing the work and as to requirements of the plans, project specifications,
and contract forms.

Any pre-bid test and boring data in connection with subsurface conditions which
have been completed by St. John the Baptist Parish or its engineers and
furnished to the bidder shall not be considered as fully representative of
subsurface conditions existing throughout the area tested nor shall they in any
way be binding upon St. John the Baptist Parish, it being understood that said
data is furnished the bidder for his convenience only and the bidder shall be
solely responsible for conducting his own boring explorations he deems
necessary in preparing his bid.

No claims shall be made against St. John the Baptist Parish for additional
compensation due to unforeseen subsurface conditions arising during progress
of the work and which might be in variance with St. John the Baptist Parish’s pre-
bid boring data.

AWARD OF CONTRACT

The award of the Contract, if it be awarded, will be by the Owner to the lowest
responsible and responsive Bidder whose Proposal shall have complied with all
the requirements necessary to render it formal. The successful Bidder will be
notified by telegram or letter mailed to the address shown on the Proposal that
his bid has been accepted and that he has been awarded the Contract. No
award will be made to any Contractor until their certificates of insurance,
performance bonds, labor and materials payment bonds, or any other bonds
required are made satisfactory to the Owner.
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B. St. John the Baptist Parish reserves the right to award contracts or place orders
on a lump sum or individual item basis, or such combination as shall, in its
judgment, be in the best interest of St. John the Baptist Parish. Every contract or
order shall be awarded to the LOWEST RESPONSIBLE AND RESPONSIVE
BIDDER, taking into consideration the CONFORMITY WITH THE
SPECIFICATIONS, and the DELIVERY AND/OR COMPLETION DATE.

SECTION 8. EXECUTION OF CONTRACT

The successful Bidder shall execute the Contract with the Owner in the form of the
Contract included in the Specifications, a copy of which is annexed hereto, in such
number of counterparts as the Owner may request within twelve (12) days after receipt
of notice of award of the Contract by the Owner. One copy of the executed contract
with all documents forming a part thereof shall be filed at the expense of the Contractor,
with the Recorder of Mortgages in St. John the Baptist Parish.

SECTION 9. MISCELLANEOUS

Bidders are not to exclude from participation in, deny the benefits of, or subject to
discrimination under any program or activity, any person in the United States on the
grounds of race, color, national origin, sex or religion under Title VIl of the Civil Rights
Act of 1964, as amended; nor discriminate on the basis of age under the Age
Discrimination Act of 1975, as amended; nor with respect to an otherwise qualified
handicapped individual as provided in Title V of the Rehabilitation Act of 1973, as
amended. This assurance includes compliance with the administrative requirements of
the Revenue Sharing final handicapped discrimination provisions contained in Section
51.55 (c), (d), (e), and (k) (5) of the Regulations.

SECTION 10. PREBID CONFERENCE

(1) A Pre-Bid Conference may be held before the date for receipt for bids. The
purpose of the Pre-Bid Conference is to familiarize bidders with the requirements
of the project and the intent of the bid documents, and to receive comments and
information form interested bidders. If the Pre-Bid conference is stated in the
Advertisement for Bids to be a Mandatory Pre-Bid Conference, bids shall be
accepted only from those bidders who attend the Pre-Bid Conference.
Contractors who are not in attendance for the entire Pre-Bid Conference will be
considered to have not attended and shall be prohibited from submitting a bid for
the project.

(2)  Any revision of the bid documents made at the Pre-Bid Conference shall not be
valid unless included in an addendum.

00103 -7
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SECTION 11. COMPLETION AND DAMAGES

The undersigned agrees to commence actual physical Work on the site with an
adequate force and equipment within 10 days from date of Notice to Proceed. All work
shall be substantially completed in SIXTY (60) consecutive calendar days from Notice to
Proceed. The undersigned is aware that the Owner will sustain actual damages in the
event of delay in the completion of the Work, that time is of the essence, and therefore,
further agrees that he, the Contractor, and his sureties shall be liable for and shall pay
to the Owner the sum of TWO HUNDRED ($200.00) DOLLARS per calendar day
applicable to all Work hereby stipulated, as fixed, agreed, and liquidated damages for
each calendar day of delay until the Work is completed and accepted by the Owner.

* ok ok
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LOUISIANA UNIFORM PUBLIC WORK BID FORM

TO: ST. JOHN THE BAPTIST PARISH BID FOR: LUCY LEVEE TRAIL
PARISH PRESIDENTS OFFICE S.P. NO. H.012243
PERCY HEBERT BUILDING A/E PROJECT NO. 20-1663

1801 W. AIRLINE HIGHWAY
LAPLACE, LA 70068

The undersigned bidder hereby declares and represents that she/he; a) has carefully examined and understands the Bidding Documents, b)
has not received, relied on, or based his bid on any verbal instructions contrary to the Bidding Documents or any addenda, c) has personally
inspected and is familiar with the project site, and hereby proposes to provide ail labor, materials, tools, appliances and facilities as required
to perform, in a workmanlike manner, all work and services for the construction and completion of the referenced project, all in strict
accordance with the Bidding Documents prepared by:_MEYER ENGINEERS, I TD. and dated SEPTEMBER 29. 2017.

Bidders must acknowledge all addenda. The Bidder acknowledges receipt of the following ADDENDA: (Enter the number the Designer
has assigned to each of the addenda that the Bidder is acknowledging)

TOTAL BASE BID: For all work required by the Bidding Documents (including any and all unit prices designated “Base Bid” * but not
alternates) the sum of:

Dollars  ($ )

ALTERNATES: For any and all work required by the Bidding Documents for Alternates including any and all unit prices designaied as
alternates in the unit price description.

Additive Alternate No. 1 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:

NA Dollars ($ N/A )

Alternate No. 2 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:

N/A Dollars ($ N/A )

Alternate No. 3 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:

N/A Dollars ($ N/A )

NAME OF BIDDER:
ADDRESS OF BIDDER:

LOUISIANA CONTRACTOR’S LICENSE NUMBER:
NAME OF AUTHORIZED SIGNATORY OF BIDDER:
TITLE OF AUTHORIZED SIGNATORY OF BIDDER:

SIGNATURE OF AUTHORIZED SIGNATORY OF BIDDER **:
DATE:

THE FOLLOWING ITEMS ARE TO BE INCLUDED WITH THE SUBMISSION OF THIS LOUISIANA
UNIFORM PUBLIC WORK BID FORM:

* The Unit Price Form shall be used if the contract includes unit prices. Otherwise it is not required and need not be
included with the form. The number of unit prices that may be included is not limited and additional sheets may be included
if needed.

** A CORPORATE RESOLUTION OR WRITTEN EVIDENCE of the authority of the person signing the bid for the
public Work as prescribed by LA R.S. 38:2212(B)(5).

BID SECURITY in the form of a bid bond, certified check or cashier’s check as prescribed by LA RS 38:2218.(A) attached
to and made a part of this bid.
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TO:

UNIT PRICES:

LOUISIANA UNIFORM PUBLIC WORK BID FORM

UNIT PRICE FORM

ST. JOHN THE BAPTIST PARISH
PARISH PRESIDENTS OFFICE
PERCY HEBERT BUILDING

1801 W. AIRLINE HIGHWAY

LAPLACE, LA 70068

BID FOR: LUCY LEVEE TRAIL
S.P. NO. H.012243
A/E PROJECT NO. 20-1663

This form shall be used for any and all work required by the Bidding Documents, and described as unit prices. Amounts shall be stated in figures and only in

figures.

EXCAVATION AND EMBANKMENT

LS

2,500

BORROW (VEHICULAR MEASURE

cY

204-05-00100

v BASE BID

-

TEMPORARY SEDIMENT CHECK DAMS

EA

204-06-00100

302-01-00800

v BASE BID

8,200

100.0

[

E ON

v BASE BID

8,200

SCARIFYING AND

8Y

701-05-01040

v BASE BID

975

ASPHALTIC CONCRETE (LEVEL A

TON

v BASE BID

60

SIDE DRAIN PIPE (18" RCP

LF

SIDE DRAIN SAFETY END (TYPE 1

702-08-00100

713-01-00100

R
720-01-01000

727-01-00100

EA

v BASE BID

-

LS

v BASE BID

8,200

SY

ERQOSION CONTROL SYSTEM (SLOPE PROTECTION) (TYPE A

LS
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v BASE BID SIGN (TYPE A

EE. N i Iy
729-01-00100 17.0{SF

v BASE BID U-CHANNEL POST

729-21-00100 4|EA

PAVEMENT STRIPING (BROKEN LINE) (4" WIDTH) (THERMOPLASTIC 90 MIL

732-03-02000 0.76| MILE

1.70]ACRE

ESCI v BASE BID CONSTRUCTION LAYOUT

_740-01-00100 1jLs

v BASE BID AS-BUILT SURVEY

740-02-00100 1iLS

Wording for "DESCRIPTION" to be provided by the Owner.
All quantities are estimated. The contractor will be paid based upon actual quantities as verified by the Owner.
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BID BOND

FOR
LUCY LEVEE TRAIL
S.P. NO. H.012243
Date:

KNOW ALL MEN BY THESE PRESENTS:

That of , as Principal,
and , as Surety, are held and firmly bound
unto the (Obligee), in the full and just sum of five (5%) percent of the total amount of this bid,

including all alternates, lawful money of the United States, for payment of which sum, well and truly be made, we
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally firmly by these
presents.

Surety represents that it is listed on the current U. S. Department of the Treasury Financial Management
Service list of approved bonding companies as approved for an amount equal to or greater that the amount for which
it obligates itself in this instrument or that it is a Louisiana domiciled insurance company with at least an A - rating in
the latest printing of the A. M. Best's Key Rating Guide. If surety qualifies by virtue of its Best's listing, the Bond
amount may not exceed ten percent of policyholders' surplus as shown in the latest A. M. Best's Key Rating Guide.

Surety further represents that it is licensed to do business in the State of Louisiana and that this Bond is
signed by surety's agent or attorney-in-fact. This Bid Bond is accompanied by appropriate power of attorney.

THE CONDITION OF THIS OBLIGATION IS SUCH that, whereas said Principal is herewith submitting
its proposal to the Obligee on a Contract for:

LUCY LEVEE TRAIL
S.P. NO. H.012243

NOW, THEREFORE, if the said Contract be awarded to the Principal and the Principal shall, within such
time as may be specified, enter into the Contract in writing and give a good and sufficient bond to secure the
performance of the terms and conditions of the Contract with surety acceptable to the Obligee, then this obligation
shall be void; otherwise this obligation shall become due and payable.

PRINCIPAL (BIDDER) SURETY
BY: BY:
AUTHORIZED OFFICER-OWNER-PARTNER AGENT OR ATTORNEY-IN-FACT(SEAL)
00413 - 1
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Hold Harmless

To the fullest extent permitted by law, Company/Consultant shall indemnify, hold harmless, and
defend the Parish Council and all of its Agents and Employees, from and against all claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or
resulting from performance of the work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the work itself) including loss of use resulting therefrom, but only to the
extent caused in whole or in part by negligent acts or omissions of Company.

Non-assignability

No Company/Consultant shall assign any interest in this contract by assignment, transfer, or
novation, without prior written consent of the Parish. This provision shall not be construed to
prohibit the contractor from assigning his bank, trust company, or other financial institution any
money due or to become due from approved contracts without such prior written consent.
Notice of any such assignment or transfer shall be furnished promptly to the Parish.

Exclusions

Pursuant to Louisiana Revised Statute 38:2227, Company must certify that he has not been
convicted of, or has not entered into a plea of guilty or nolo contendere to public bribery,
corrupt influencing, extortion, money laundering or their equivalent Federal crimes. Consultant
must further certify that he has not been convicted of, or has not entered into a plea of guilty or
nolo contendere to theft, identify theft, theft of a business record, false accounting, issuing
worthless checks, bank fraud, forgery, contractors’ misapplication of payments, malfeasance in
office, or their equivalent Federal crimes within the five (5) years prior to submitting the
proposal.

Disclosure

Company/Consultant must disclose whether it provides services or pays commissions to any
employee or elected official of St. John the Baptist Parish. If so, company must disclose to
whom services are provided and/or commissions are paid. Both positive and negative
responses must be submitted.

E-Verify Program

Pursuant to Louisiana Revised Statute 38:2212.10, contractor must certify that it and each
individual, firm or corporation associated with it and engaged in the physical performance of
services in the State of Louisiana, under a contract with St. John the Baptist Parish has registered
with, is participating in, and shall continue to participate in a federal work authorization
program designated as such under the lllegal Immigration Reform and Immigrant Responsibility
Act of 1996, as amended, which is operated by the United States Department of Homeland
Security, known as the “E-Verify” program. Contractor must verify the legal status of all existing
and new employees in the State of Louisiana by attesting herein that each is a citizen of the
United States or legal aliens as defined by now effective immigration laws of the United States
of America.



E-VERIFY AFFIDAVIT

STATE OF LOUISIANA

'ARISH OF

BEFORE ME, the undersigned Notary Public PERSONALLY CAME AND APPEARED,

l, , the owner/authorized representative of

Company/Individual/Legal Entity Name

who hereby personally and as the authorized representative of the above identified legal person executes this affidavit,
as the undersigned Contractor verification of its current and future compliance with LS.A. R.S. 38:2212.10, stating
affirmatively that it and each individual, firm or corporation associated with it and engaged in the physical performance
of services in the State of Louisiana, under a contract with St. John the Baptist Parish has registered with, is participating
in, and shall continue to participate in a federal work authorization program designated as such under the lllegal
Immigration Reform and Immigrant Responsibility Act of 1996, as amended, which is operated by the United States
Department of Homeland Security, known as the “E-Verify” program. The Contractor hereby verifies the legal status of
all existing and new employees in the State of Louisiana by attesting herein that each is a citizen of the United States or
legal aliens as defined by now effective immigration laws of the United States of America.

Contractor shall not assign this Contract or any monies due or to become due hereunder, or subcontract any part of the
Work without the prior written consent of St. John the Baptist Parish.

.ontractor verifies that Contractor will collect an affidavit in this form from any approved subcontractor and forward a
copy to: St. John the Baptist Parish, 1801 West Airline Hwy, LaPlace, Louisiana 70068, no later than five business days of
contracting with its subcontractor; however, in no instance shall the affidavit be received after commencement of work
by the subcontractor. ‘

;'S:ign'ature of Authorized Signatory Date E-Verify ID Assigned

Printed Name of Signatory E-Verify ID

Title of Authorized Signatory

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE DAY OF , 20

Notary Signature

Printed Notary Name:

Mgtary/Bar Roll Number:

My Commission is For/Expires:




PAST CRIMINAL CONVICTIONS OF BIDDERS ATTESTATION (LA. R.S. 38:2227)
STATE OF LOUISIANA

2ARISH OF

BEFORE ME, the undersigned Notary Public PERSONALLY CAME AND APPEARED,

l, , (Appearer) the owner/authorized representative of

Company / Individual / Legal Entity Name
Appearer, as a Bidder on the herein named Project, does hereby attest that:

A. No sole proprietor or individual partner, incorporator, director, manager, officer, organizer, or member who has a
minimum of a ten percent (10%) ownership in the bidding entity named herein, including any silent or dormant owner
or manager, has been convicted of, or has entered a plea of guilty or nolo contendere to, any of the following state
crimes or equivalent federal crimes:

{a) Public bribery (R.S. 14:118) (c) Extortion (R.S. 14:66)
(b) Corrupt influencing (R.S. 14:120) (d) Money laundering (R.S. 14:230)

B. For five years prior to the project bid date, no sole proprietor or individual partner, incorporator, director, manager,
officer, organizer, or member who has a minimum of a ten percent {10%) ownership in the bidding entity named herein,
including any silent or dormant owner or manager, has been convicted of, or has entered a plea of guilty or nolo

ontendere to any of the following state crimes or equivalent federal crimes, during the solicitation or execution of a
contract or bid awarded pursuant to the provisions of Chapter 10 of Title 38 of the Louisiana Revised Statutes:

{(a) Theft (R.S. 14:67) (f) Bank fraud (R.S. 14:71.1)

(b) Identity Theft (R.S. 14:67.16) (g) Forgery (R.S. 14:72)

(c) Theft of a business record (R.S. 14:67.20) (h} Issuing worthless checks (R.S5.14:71)
(d) False accounting (R.S. 14:70) (i) Malfeasance in office (R.S. 14:134)
(e) Contractor’s misapplication of payments (R.S. 14:202)

Name of Bidder Signature of Authorized Signatory of Bidder
Project Name/Number Title of Authorized Signatory

SUBSCRIBED AND SWORN BEFORE ME ON THIS DAY OF , 20

Notary Signature

Printed Notary Name:

Notary/Bar Roll Number:

ly Commission is For/Expires:




SAINT JOHN THE BAPTIST PARISH
NON-SOLICITATION AND UNEMPLOYMENT AFFIDAVIT
(Pursuant to La. R.S. 38:2224 and La. R.S. 23:1726(B})

STATE OF

PARISH/COUNTY OF

Before me, the undersigned authority, came and appeared,

l, , the owner/authorized representative of

Company/Individual/Legal Entity Name

who, being first duly sworn, deposed and state that | personally and as an authorized representative of the
above identified legal person executes this continuing affidavit stating that neither the above named
Contractor nor a person acting on its behalf, either directly or indirectly, employed, paid, nor promised any
gift, consideration or commission to any person or legal entity to procure or assist in procuring this public
contract, other than persons regularly employed by Contractor whose services were in the regular course of
their duties for Contractor in connection with the construction, alteration or demolition of a public building or
project.

The above named Contractor, if awarded, continually affirms that no part of the contract price received by
Contractor was paid or will be paid to any person, corporation, firm, association, or other organization for
soliciting the contract, other than the payment of their normal compensation to persons regularly employed
by the affiant whose services were in the regular course of their duties for Contractor.

The above named Contractor hereby attests and certifies that it does not have any unpaid assessment or
penalty levied against it regarding unemployment compensation and currently does and will continue to
properly classify each employee.

Contractor verifies that Contractor will collect an affidavit in this form from any approved subcontractor and
forward a copy to: Saint John the Baptist Parish, 1801 West Airline Hwy, LaPlace, Louisiana 70068, no later
than five business days after contracting with its subcontractor; however, in no instance shall the affidavit be
received after commencement of work by the subcontractor.

SUBSCRIBED AND SWORN BEFORE ME ON THIS
DAY OF 2012.

Signature of Authorized Signatory

Notary Signature

Printed Name of Signatory

Printed Notary Name:

Title of Authorized Signatory Notary/Bar Roll Number:

My Commission is for/expires on:

| Project Name/Number




This document bas important legal consequences; consultation with an auorney is encouraged with-respect to its use
or modification.

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Prepared by

-~

“ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and
/‘ll Issued and Published Jointly By
/ i National Society of
& Professional Engineers
AMERICAN CONSULTING Prolessional Englaeers in Private Practice AMERICAN SOCIETY OF

CIVIL ENGINEERS
ENGINEERS COUNPROFESSIONAL ENGINEERS IN PRIVATE PRACTICE

a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

Coustruction Specifications Institute

Wchwialocy

‘Fhis Standard Form of Agrecment has been prepared for use with the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition). Their provisions are interrelated, and a change in one may
nocessitate 8 change-in the other. The suggested language for instructions of bidders contained in the Guide to the
Preparation of Instructions to Bidders (No. 1910-12, 1996 Edition) is also carefully imterrelated with the language of
this Agreement. Comments concerning their usage are contained in the EICDC User’s Guide (No. 1910-50). See
also Guide to the Preparation of Supplementary Conditions (No. 1910-17, 1996 Edition).
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Note to User
Certain states and federal agencies require provisions in public contracts which permit -
Contractors to deposit acceptable securities with Owner or a stakeholder in licu of retainage.
Many Owners will not accept this procedure except where required by Laws or Regulations. In
the event such a procedure is requires, the provisions of this Agreement and possibly those of
the other Contract Documents dealing with retainage should be amended, and an attorney should
be consulted to prepare the revised language, Among the issues to be addressed by such
language are: initial and subsequent valuations of the securities, right to withdraw excess
collateral and obligation to deposit additional collateral as market value changes, who is eatitfled
to interest and dividends on deposited collateral, responsibilities of stakeholder, may collateral
be freely sold in the event of Contractor default and method of such sale, and application of
Unifom}_ Commercial Code and state and federal security laws to the arrangement.

Copyright © 1996

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2715

American Consulting Engineers Council
1015 15th Street, N.W_, Washington, DC 20005

. American Society of Civil Engineers
345 East 47th Street, New York, NY 10017
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EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is by and between

(bereinafier called O'VNER) and

(hereinafier called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafier set forth, agree as follows:

o

ARTICLE 1 - WORK

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is generall
described as follows: v .

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only 2 part is generally described
as follows:

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Meyer Engineers, Ltd.

who is hereinafier called ENGINEER and who is.to act as OWNER's representative, assume all duties and responsibilities,
and have the rights and authority assigned to ENGINEER in the Contract Documents in connection with the completion of the
Work iu accordance with the Contract Documents.

MS970416 00502 - 3



ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence —

A. Al time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment
as stated in the Contract Documents are of the essence of the Contraci.

4.02 Dates jor Substantial Completion and Final Payment .
days from Notice to Proceed

A. The Work will be substantially completed on or before . and
completed and ready for final payment in accordance with paragraph l4070fﬂxchnctaICondmons-omcmdmfmo:

Rd'adddasdasssbisegsntssd
for] .

4.02 Days to Achieve Substantial Completion and Final Payment

A, REX WO AX B X HBEHIMNIT SHE R MR HED X X XA XXX X e shecode e wiond ot rrxano e
O G R A B A K M YUK TR XS e Btat WX Qi s A eareapatesesciandoesdy Rirnek REsRent i
acxomdrore K parEerAp X4 ot thadlonar Gnad Himsositikx xx xxx x xday s aftanthe datesshondig Sortrastaing g
CORRHENE S8

[}

4.03 Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that OWNER will
suffer financial loss if the Work is not completed within the times specified in paragraph 4.02 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated
damages for delay (but not as a penalty), CONTRACTOR shall pay OWINER § for each day that expires after
the time specified in paragraph 4.02 for Substantial Completion until the Work is substantially complete. After Substantial
Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER $ for each day that cxpires
after the time specified in paragraph 4.02 for completion and readiness for final payment until the Work is completed and ready
for final payment.

NOTE TO USER
L Where failure to reach a Milestone on time is of such consequence that the assessment of
liquidated damages for failure to reach one or more Milestones on time is to be provided,
appropriate amending or supplementing language should be inserted here.

' MS970416 gns02 - 4



ARTICLE 5 - CONTRACT PRICE

5.01 OWMER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Rociments dn amount
in current funds equal to the sum of the amounts determined pursuant to paragraphs 5.01.A, 5.01.B, 2nd 5.01.C below:

A.  For all Work other than Unit Prce Work, a Lump Sum of:

_ s )
(use words) (figure)

- All specific cash allowances are nchuded in the above price and have been computed in accordance with paragraph
11.02 of tie General Conditions. .

B.  For all Unit Price Work, an amount cqual o the sum of the established mit price for cach separately identified
ftem of Unit Price Work times the estimated quantity of that item as indicated in this paragraph 5.01.B: .

LINIT PRICE WORK
Estimated Total
See Attached Bid
TOTAL OF ALL UNIT PRICES hY (do]l)ars)

{use words)

As provided in paragraph 11.03 of the General Conditions, estimated quantitics arc not guaranteed, and
determinations of actual quandiies and classifications are 0 be made by ENGINEER as provided in paragraph 9.08 of the
General Conditions, Unit prices have been computed as provided in paragraph 11.03 of the General Condidons.

C.  For all Work, at the prices stated in CONTRACTOR"s Bid, attached hercto as an cxhibit,

NOTES TO USER
1. Ifadjustment prices for varictions from stipulated Base Bid quantities have been agreed to,
insert appropricte provisions. See BF -4,

2, Deperiding upon the particular project bid form used, use 4-5.01 A alone, A-5.01.4 and
A-5.01.8 together, A-5.01.B alone, or A-5.01.C alone, deleting those not used and
renumbering accordingly. If A-5.01.C is used, CONTRACTOR s Bid is antached as an exhiblt
and listed in A-9.

MS8S570416 pos502 - 5



ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the _Q.;cral Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

—_—

6.02 Progress Payments; Retainage

A. OWNER shall make progtess payments on account of the Contract Price on the basis of CONTRACTOR's
for Payment on or about the _10th _ day of each month during performance of the Work as provided in
pangraphs6.02A1 and 6.02.A.2 below. ~ All such payments will be measured by the schedule of values established in
paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units completed) or,
in the event there isno schedule of values, as provided in the General Requirements: .
1.  Prior to Substantial Completion, progress payments will be made in an amount equal to the pcxccxfzagc
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as ENGINEER
may determine or OWNER may withhold, in accordance with paragraph 14.02 of the General Conditions:

a. % of Work completed (with the balance being retainage). HXOREXWRKKIXK brerx §0%
mmmmwxmwmmum@mmmmmmmm
ERSONHUERS X HR A O A RN N ERR reasdetermina sk xxc om g ag the
wmwmmmxﬁmmmxmmmmmmmwm
SRR R AT KXot St Roaxa Hre roN bty D :
mmqmmmmmm&mmmﬂmmﬁmmmmyémm

b. % of cost of materials and g:quipmcnt not incorporated in the Work (with the balance being
retainage).

2. Upon Substantial Completion, OWNER shall pay an amount sufficient to increase total payments to
CONTRACTOR to % of the Work completed, less such amounts as ENGINEER shall determine in accordance
with paragraph 14.02.B.5 of the General Conditions and less % of ENGINEER's estimate of the value of Work
to be completed or corrected as shown on the tentative list of items to be completed or comrected attached to the
certificate of Substantial Completion,

6.03 Final Payment )

A.  Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the General Conditions,
OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as provided in said paragraph 14.07.

ARTICLE 7 - INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of
% per anmurm.

MS370416 g0s502 - 6



ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS
8.01 Ir order to induce OWNER to cnter into this Agreemeat CONTRACTOR makes the following representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other related data identified
in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Worle '

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may
affect cost, progress, and performance of the Work. ’ ‘ )

D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been idextified in the Supplementary Conditions as provided
in paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous Eavironmental Condition, if any,
at the Site which has been identified in the Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.

NOTE TO USER
1. If the reports and/or drawings referred to in A-8.01.D do not exist, either modify A-8.01.D or delete
A-8.01.D and renumber accordingly.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) all additional
or supplementary examinations, investigations, explorations, tests, studies, and data conceming conditions (surface, subsurface,
and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of constuction to be employed, by
CONTRACTOR, including applying the specific means, methods, techuiques, sequences, and procedures of construction, if
any, expressly required by the Contract Documents to be employed by CONTRACTOR, and safety precautions and programs
incident thereto

NOTE TO USER
L If the reporis and/or drawings referred to in A-8.01.D do not exist, delete the phrase
“additional or supplementary” in the first sentence of A-8.01.E.

F. CONTRACTOR does not cogsider that any further examinations, investigations, explorations, tests, studics, or
dats are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

G. CONTRACTOR is awate of the general pature of work to be pérformod by OWNER and others at the Site that
relates to the Work as indicated in the Contract Docurments.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations obtained
from visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
nvestigations, explorations, tests, studies, and data with the Contract Documents.

L CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that
CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof by ENGINEER is acceptable
to CONTRACTOR.

J. _ The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

M&E970416 06502 - 7



ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A.  The Contract Documents consist of the following:
1.  This Agreement (pages 1to ______, inclusive);
2. Performance Bond (pages ______to_____, inclusive);
3. PaymeatBond(pages_ to_ ixﬂusivc);

4.  Other Bouds (pages to . inclusive);

a. {pages to , inclusive);
“b. (pages to . inclu.%ivc);
" c. (pages to . inclusive);
5.  General Conditions {(pages _____ to____ , inclusive);
6. Supplementary Conditions (pages _____to____, inclusive);

7. Specifications as listed in the table of contents of the Project Manual;

8. Drawings consisting of a cover sheet and sheets numbered through , inclusive, with each sheet
bearing the following general title: ;

9.  Addenda (oumbers to____, inclusive);

10.  EBxhibits to this Agreement (eoumerated as follows):

= * : EEEdEf 224 5._._._.. — S5 t E}'

b. CONTRACTOR’s Bid (pages to , inclusive);

c. Documentation submitted by CONTRACTOR prior to Notice of Award (pages to .
inclusive);

d. .

11.  The following which may be delivered or issued on or after the Effective Date of the Agreement z2nd arc
not attached hereto:

a.  Written Amendments;
b. Work Change Directives;
c. Change Order(s).

B.  The documents listed in paragraph 9.01.A are antached to this Agreement (except as expressly noted otherwise
above). ‘

C. There are no Contract Documents other than those listed above in this Article 9.

MS970416 ‘ 00502 -~ 8



D.  The Contract Documents may only be amended, modified, or supplemented as provided in paragraph 3.05 of the
General Conditions.

ARTICLE 10 - MISCELLANEOUS S
10.01 Terms

A.  Terms used in this Agreement will have the rreanings indicated in the General Conditions,
' 10.02 Assignment of Contract

A.  No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this *

restriction may be fimited by law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will rélease or discharge the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns
A.  OWNER and CONTRAETOR cach binds itself, its partners, successors, assigns, and legal representatives to the

other party hereto, its partmers, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

10.04 Severability

A. Ay provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Other Provisions

NOTE TO USER
1. Insert other provisions here if applicable.

MS970416 00502 - 9



IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. Onc counterpart cach
has been delivered to OWNER and CONTRACTOR. All portions of the Contract Documents have besn signed or'identified

by OWNER and CONTRACTOR or on their behalf.

NOTE TC USER

1. Sez I-21 and correlate procedures for format and signing between the two documents.

This Agreement will be effective on {which is the Effective Date of the Agreemert).
OWNER: CONTRACTOR:
By o~ By:
[CORPORATE SEAL]} [CORPORATE SEAL]
Attest

Attest

Address for giving notices:

Address for giving notices:

(If OWNER is a corporation , attach

cvidence of authority to sign. I[f OWNER is a public
body, attach evidence of authority to sign and
resolution or ather documents authorizing execution
of OWNER-CONTRACTOR Agreement.)

License No.

(Where applicable)

Agent for service of process:

(If CONTRACTOR is 2 corporation or a partnership, attach
evidence of authority to sign.)

Designated Representative: Designated Representative:
Names_ Name;
Titles_ Title:
Address: Addms:.

‘hone Phone:
Facsimile: Facsimile:

* K K
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Construction Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

" CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Construction Centract Date):
Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: {Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28A (1984 Edition)

Prepared through the joint efforts of The Surety Association of America, Engineers’ Joint Contract Documents Committce, The Associated
Genesal Contractors of America, and the American Institule of Architects.
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1. I'he Contractor and the Surety, jointly and severally, bind themiselves,
their beirs, esecutors. administrators. successors and assigas 1o the Owner
tor the performance of the Construction Contract. which is incorporated
herein by reference.

2. 1f the Contractor performs the Construction Contracl. the Surety and
: Contractor shall have no obligation under this Rand. except 10 par-
‘pate in conferences as provided in Subparagraph 3.1,

i 1f there is no Owner Default, the Surety's obligation under this Bon

shall arise after:

3.1. The Owner has notified the Contractor and the Suvety at its address
described in Paragraph 10 below, that the Owner is considering
dectaring a Contractor Default and has requested and attempted
to arrange a conference with the Contractor and the Surety to be
held not later than fifteen days after receipt~of such notice to
discuss methods of performing the Construction Contract. If the
Owner, the Contractor and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction Con-
tract. but such an agreement shall not waiv 2 the Owner's right. if
any. subsequently to declare a Contractor Default: and

3.2, The Owner has declared » Contractor Default and formally 1er-
minated the Contractor’s right to complete thé contract. Such
Contractor Default shall not be declared earlier than twenty days
after the Contractor and the Surety have received notice as pro-
vided in Subparagraph 3.1: and

3.3. The Owner has agreed to pay the Balance of the Contract Price
to the Surety in accordance with the terms of the Construction
Conlract or to a contractor selected to perform the Construetion
Conlract in accordance with the terms of the contract with the
QOwner.

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety

shall promptly and at the Surety's expense take one of the following

actions:

4.1. Arrange for the Contractor, with consent of the Owner, to perform
and complete the Construction Contract; or

4.2. Undertake to perform and complete the Construction Contract
itsell, through its agents or through independent contractors: or

4.3. Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and com-
pletion of the Construction Contract, arrange lor a contract to be
prepared for execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with performance
and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract, and pay to the
Owner the amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred by the Owner
resulting from the Contractor's default: or

4.4. Waive its right to perform and complete. arrange for completion.
or oblain a new contractor and with reasonuble promptness under
the circumstances:

1. After investigation, determine the amount for which it may be
liable to the Owner and, as soon as practicable after the amount
is determined, tender payment therefor to the Owner: or

2. Deny liability in whole or in part and notify the QOwner citing
reasons therefor,

5. Ifthe Surety does not proceed as provided in Paragraph 4 with reason-

able promptness, the Surety shall be deemed to be in default on this Bond

fificen days after receipt of an additional written notice from the Owner

1o the Surety demanding that the Surety perform its obligations under this

Bond, and the Owner shall be entitled 1o enforce any remedy available to

the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and

the Owner refuses the payment lendered or the Surety has denied liability.

in whole or in part, without further notice the Owner shall be entitled 1o

enforce any remedy available to the Owner.,

6. After the Owner has terminated thie Contractor’s right Lo complete the
Construction Contriict. and i the Surety élects 1o act under Subparagraph
4.1, 4.2, or4.3 above, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the Construction
Contract, and the respoasibilities of the Owner 1o the Surety shail not be
greater than those of the- Owner under the Construction Contract, To the
limit of the amount of this. Bond, but subject to commitment by the Owner
of the Balance of the Contract Price 1o mitigation of costs and damages
on the Construction Contract, the Surety is obligated without duplication
for:

6.1.. The responsibilities of the Contractor for correction of defective
work and completion of the Construction Contract;

6.2. Additional legal, design professional and delay costs resufting
from the Contractor's Default. and resulting from the actions or
failure 10 act of the Surety under Paragraph 4 and

6.3: Liquidated damages. or if no liquidated damages are specified in
the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

7. The Surety shall not be liable to the Owner or others for obligations of
the Contractor that are unrelated to the Construction Contract. and the
Balance of the Contract Price shall not be reduced or set off on account
ol any such unrelated obligations. No right of action sha)l accrue on this
Bond to any person or entity other than the Owner ot its heirs, executors.
administrators, or successors.

8. The Surety hereby waives notice of any change, including chanpes of
time, to the Canstruction Contract or 1o related subcontracts, purchuse
orders and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instiluted
in any court of competent jurisdiction in the location in which the work
or part of the work is located and shall be instituted within two years after
Contractor Default or within two years after the Contractor ceased work-
ing or within two years. after the Surety refuses or fails 1o perform its
obligations under this Bond, whichever oceurs first. If the provisions of
this Paragraph are void or prohibited by law. the minimum period of
limitation available 1o sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice 1o the Surety, the Owner or the Contractor shall be mailed or
delivered 10 the address shown or the signature page.

11. When this Bond has been furnished 10 comply with a statuiory or
other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions con-
forming to such stattory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as
statutory bond and not as a common law bond,

12. Definitions.

12.1. Balance of the Contract Price: The total amount payable by the
Owner (o the Contractor under the Construction Conlract after
all proper adjustments have been made, including allowance to
the Contractor of any amounts received or to be received hy
the Owner in settlement of insurance or other claims for dam-
ages to which the Contractor is entitled, reduced by all valid
and proper payments made 16 or on behall of the Contractor
under the Construction Contract.

12.2. Construction Contract: The agreemem between the Owner and
the Contractor identified on the signature page. including all
Contract Documents and changes thereto.

12.3. Contractor Default: Failure of the Contractor, which has nejther
been remedied nor waived. 1o perform or otherwise to comply
with the terms of the Construction Contract.

12.4. Owner Default: Failure of the Owrer, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply
with the other terms thereof,

(FOR INFORMATION ONLY—Name, Address and Telephone)
OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

AGENT or BROKER:

%
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Construction Payment Bond

Any singular reference to Contractor. Surety. Owner or other party shall be considered plural where applicable,

_ONTRACTOR (Name and Address): SURETY (Nanie and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amaount:
Description (Name and Location):

BOND

. Date (Not earlier than Construction Contract Date):
Amount:
Modifications 1o this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corp. Seal) Company: {Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EICDC No. 1910-28B (1984 Edition)
Prepared through the joint efforts of the Surety Assaciation of America, Engineers' Joint Contract Documents Commitiee, The Associated

General Contractors of America, American Institute of Archilects, American Subcontractors Association, and the Associated Specialty
Contractors.
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L. The Contractor ond the Surety, jointly and severally, bind themselves.
theirheirs, executars, administrators, successors and assigns to the Owner
1o pay lor fabor, malenals and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorporated herein by
reference.
2. With respect 1o the Owner, this obligation shall be null and void if the
.ontractor:
2.1, Promptly makes payment, directly or indirectly, for all sums due
Claimants, and
2.3, Defends, indemnifies and holds harmless the Owner from all claims,
demands, liens or suits by any person or entity who furnished
labor, materials or equipment for use in the performance of the
Counstruction Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the addreds desciibed in Para-
graph 12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits 1o the Coniractor
and the Surety, and provided there is no Owner Default.
3. With respect to Claimants, this obligation shall be null and void if the
Contractor promptly makes payment, directly or indirectly, for all sums
due.
4. The Surety shall have no obligation to Claimants under this Bond until:
4.1. Claimants who are employed by or have a direct contract with
the Contractor have given notice to the Surety {at the address
described in Paragraph 12) and sent a copy. or notice thereof, to
the Owner, stating that a claim is being made under this Bond
and, with substantial accuracy, the amount of the claim.
4.2, Claimants who do not have a direct contract with the Contractor:
i. Have furnished written notice to the Contractor and sent a
" -copy, or notice thereof, to the Owner, within 90 days after
having last performed labor or last furnished materials or equip-
ment incloded in the claim stating, with substantial accuracy,
the amount of the claim and the name of the party to whom
the materials were furnished or supplied or for whom the labor
was done or performed; and
. Have either received a rejection in-whole or in part from the
Contractor, or not received within 30 days-of lurnishing the
above notice any communication from the Contractor by which
the Contractor has indicated the claim will be paid directly or
indirectly; and
3. Not having been paid within the above 30 days, have seat a
written notice to the Surety (at the address described in Para-
wraph 12) and sent a copy, or notice thercof, to the Qwner,
stating that a claim is being made under this Bond and enclosing
a copy of the previous written notice furnished to the Con-
traclor.
5. 1f a notice required by Paragraph 4 is given by the Owner 1o the
Contractor or to the Surety, that is sufficient compliance.
6. When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:
6.1, Send an answer to the Claimant, with a copy to the Owner, within
45 days after receipt of the claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.
6.2. Pay or arrange for payment of any undisputed amounts.
7. The Surely’s total obligation shall not exceed the amount of this Bond,
and the amount of this Bond shall be credited for any payments made in
good faith by the Surety.

8. Amounts owed by the Owner to the Contractor under the Constiuction
Conltract shall bz used for the performance of the Construction Contract

i~

and to satisly cladms, if any, under any Construction Performance Bond
By the Contractor furnishing and the Owner accepting this Bond. they
agree that all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to salisfy obligations of the Con-
tractor and the Surety under this Bond, subject to the Owner's priority
to use the funds for the completion of the work.

9. The Surety shall not be hable to the Owaer. Claimants or others for
obligations of the Contractor that are unrelated to the Construction Con-
tract. The Owner shall not be Hable for payment of any costs or expenses
of any Claimant under this Bond, and shall have under this Bond no
obligations to make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond,

10. The Surety hereby waives notice of any change, including changes of
time, to the Construction Contract or to related subcontracts, purchuse
orders and other obligations.

i1. No suit or action shall be commenced by a.Claimant under this Bond
other than in a court of competent jurisdiction in the location in which the
work or’part of the work is located or after the expiration of one year
from the date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2 (iii), or {2) on which the last labor or
service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of {1}
or (2} first occurs. I the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner or the Contractor shall be majled or
delivered to the address shown on the signalure page. Actual receipt of
notice by Surety, the Owner-or the Contractor, however accomplished.
shall be sufficient compliance as of the dale received at the address shown
on the signature page.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was (o be
petformed. any provision in this Bond conflicting with: said statutory or
legal requiremient shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is, thal this Bond shall be construed as
statutory bond and not as a common Jaw bond.

14, Upon request by any person or entily appearing to be a potentiul
beneficiary of this Bond. the Contractor shall promptly furnish a copy ol
this Bond or shall permit a copy (o be made,

15. DEFINITIONS

15.1. Claimant; An individual or entity having a direct contract with
the Contractor or with a subcontractor of the Contractor 1o
furnish labor, materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to include without
limitation in the terms *'labor, materials or equipment’ that past
of water, gas, power. light. heat. oil. gasoline, telephone service
or rental equipment used in the Canstruction Contract, architec-
tural and engineering services required for performance of the
work of the Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic's lien may be asserted in
the jurisdiction where the labor. materials or equipment were
furnished.

15.2. Construction Contract: The agreement between the Owner and
the Contraclor identified on the signature page, including all
Contract Documents and changes thereio.

15.3. Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comph
with the other terms thereof.

{FOR INFORMATION ONLY—Name, Address and Telephone)
OWNER’S REPRESENTATIVE (Architect, Engineer or other party):’

AGENT or BROKER:
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the oontcmplated Project and the
Controlling Law.
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GENERAL CONDITIONS

RTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Contract Docurments and

with initial or all capital letters, the terms listed -
below will have the meanings indicated which are applicable
to both the singular and plural thereof.

1. Addenda—-Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. Agreement-The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for Payment—The form acceptable to
ENGINEER which is to be'used by CONTRACTOR
during the course of the Work in requesting progress or
final payments and which is to be accompanied by such
supporting documentation as is rcqmrcd by the Contract
Documeants.

4, Asbestos—Any material that contains more than
one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established
by the United States Occupational Safety and Health
Administration.

5. - Bid—The offer or proposal of a bidder submitted
on the prescribed form setting forth the prices for the
Work to be performed.

6.. Bidding Documents—The Bidding Requirements
and thic proposed Contract Documents (including all
Addenda issued prior to receipt of Bids).

7. Bidding Requirements—The Adveriisement or
Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

'8." Bonds—-Performance and payment bonds and
other instruments of security.

9. Change Order—A document recommended by

ENGINEER which is signed by CONTRACTOR and

- OWNER and anthorizes an addition, deletion, or revision

in the Work or an adjustmeat in the Contract Price or the
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Contract Times, issued on or after the Effective Date of
the Agreement. .

10. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price
or Contract Times, or both, or other relief with respect to
the terms of the Contract. A demand for money oc
services by a third party is-not a Claim.

11. Contract—-The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work, The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral. '

12. Contract Documents—The Contract Documents
establish the rights and obligations of the parties and
include the Agrecment, Addenda (which pertain to the
Contract Documents), CONTRACTORs Bid (including
documentation accompanying the Bid and any post Bid
documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agresment, the Notice
to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s written interprétations and
clarifications issued on or after the Effective Date of the
Agreement. Approved Shop ‘Drawings and the reports
and drawings of subsurface and physical conditions are
not Contract Documents. Only printed or hard copies of
the items listed in this paragraph are Contract Documents,
Files in electronic media format of text, data, graphics,
and the like that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

13. Contract Price-The moneys payable by OWNER
to CONTRACTOR for completion of the Work in
accordance with the Contract Documeants as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Pricc Work).

14. Contract Times—The number of days or the dates
stated in the Agreement to: (i) achieve Substantial
Completion; and (i) complete the Work so that it is ready
for final payment as evidenced by ENGINEER's written
recommendation of final payment.

15. CONTRACTOR~The individual or entity with
whom OWNER has entered into the Agreement.
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16. Cost of the Work—-Sece paragraph 11.01.A for
dcﬁmnon. ;

*  17.-Drawings—That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, extznt, and character of the Work to be
performed by CONTRACTOR.  Shop Drawings and
other CONTRACTOR submittals are not Drawings as so
defined.

18, Effective Date of the- Agreement~The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
whichdegreementissxgnedanddelwuedbyﬂwlast
ofthctwopamamsxgnanddehver

19. ENGINEER—-’Ihc individual or entity named as
such in the Agreement. SEE SUPPLEMENTARY
‘ CONDITIONS
20. ENGINEER's Consultant—-An individual or entity
having a contract with ENGINEER to furnish services as
ENGINEER’s independent professional associate or
consultant *with respect to the Project and who is
identified as such in the Supplementary Conditions.

21. Field Order—-A written order i_ssued by ENGI-
NEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Reguirements—Sections.of Division 1 of
the Specifications. The General Requirements pertain to
all sections of the Specifications. s

23. Hazardous  Environmental  Condition—-The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardons Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

- 24. Hazardous Waste~The term Hazardous Waste

shall have the meaning provided in Section 1004 of the

: SodeasthxsposalAet(42USCSecﬁon6903)as

amended from time to time.

24.A. SEE SUPPLEMENTARY CONDITIONS

25. Laws and Regulations; Laws or Regulations--Any

and all applicable laws, rules, regulations, ordinances,

codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens—-Charges,  sccurity  interests, or

cacumbrances upon Project funds, rcalpropmy or
personal property.
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27. Milestone—A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to SubsmnnalComp!cﬁonofallthe
Work.

28. Notice of Award—The written notice by OWNER
to the apparent successful bidder stating that npon timely
compliance by the apparent successfol bidder with the
oondinompmwdmtliswdth@rein.OWNEIIvfm;Ignmd
deliver the Agreement,

" 29. Notice to Proceed—-A. written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence to nn and on which
CONTRACTOR shall start to perform the Work under
tthqnuactDommcnts.

30. OWNER--The individual, entity, public body, or
authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be
performed.

31. Partial Utilization—Use by OWNER of a substan-
tially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32, PCBso-Polychlérinatcd biphenyls.

33. Petroleum—Petroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils.

34. Project—The total construction of which the
Work to be performed under the Contract Documents’
may be the whole, or a part as may be indicated
elséwhere in the Contract Documents. .

35. Progject Manual-The bound. documentary
information prepared for bidding and constructing the
Work, A listing of the contents of the Project Mamual,
which may be bound in one or more volumes, is
contained in the table{s) of contents.

36. Radioactive Material-Source, special nuclear, or

material as defined by the Atomic Energy Act

of 1954 (42 USC Scction 2011 et seq.) as amended from
time to time.

37. Resident Project Representative—The authorized
representative of ENGINEER who may be assxgncdtomc
Site or any part thercof.
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38. Samples-—Physunl examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

9. Shop Drawings—All drawings, diagrams, iltustra-
tions, schedules, and other data or information which are
specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR w0

" jllustiate some portion of the Work.

‘40, Site-Lands or arcas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, including rights-of-way and
casements for access thercto, and such other lands
furnished by OWNER whxcharc dcsxgnated for the use of
CONTRACTOR.

41. Specifications—That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied fo the Work and certain
administrative details applicable thereto.

42. Subcontractor—An individual or entity having a
direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work
at the Site.

43, Substantial Completion—The time at which the
Work (or a specified part thereof) has progressed to the
point where,.in the opinion of ENGINEER, the Work (or
a spegified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
‘Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms

“substantially complete™ and “substantially completed™ as
applied to all or part of the Work refer to Substantxal
Completion thereof.

*44. Supplementary Conditions—That part of the
Contract Documents which amends or supplements these

45. Supplier-A mamfacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct
coutract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in
the Work by CONTRACTOR or any Subcontractor.

46. Underground  Facilities—All  underground
pipclines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunncls, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, gases,
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steam, liquid pétroleum products, telephone or other

-communications, cable television, water, wastewater,

storm water, other liquids or chemicals, or trafﬁc or
other controf systems. -

47. Unit Price Work«Work to be pazd for on the
basis of unit prices.

48. Work—The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
all matesials and equipment into such construction, all as

required by the Contract Documents.

49, Work Change Directive—A written statement to
CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addition, deletion, or revision
in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work
is 1o be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect that
the change ordered or documented by a Work Change
Directive will be incorporated in a subsequently issued

_ Change Order following negotiations by the parties asto

its effect, if any, on the Contract Price or Contract
Times,

50. Written Amendment—A.  written  statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonenginecring
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.

1.02  Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms

“as allowed,” “as approved,” or terms of like effect or
import are used, .or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an
actior or determination of ENGINEER as to the Work, it
is intended that such action or determination will be solely
to evaluate, in general, the completed Work for
compliance with the requircments of and information in
the Contract Documents and conformance with the design
concept of the completed Project as a functioning whole
asshowuormdxmtedmtthoanocumcms (unless
there is a specific statement indicating otherwise). The



use of any such term or adjective shall not be effective to
assign to ENGINEER any duty or autliority to supervise
or direct the performance of the Work or any duty or
authority to undertake responsibility contrary to the
provisions of paragraph 9.10 or any other provision of the

B. Day

1. The word “day™ shall constitute a calendar day
of 24 hours measured from midnight to the next midnight.

C. Defective

1. The word “defective,” when modifying the word
“Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it does not conform to the Contract
Documents or does not meet the requirements of any
inspection, reference standard, test, or approval referred
to in the Contract Documents, or has been damaged prior
to ENGINEER’s recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion in accor-
dance with paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide

1. The word “furnish,” ‘when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with.services, materials, or equipment,
shall mean to furnish and install said services, shaterials,
ot equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials,
oreqmpmentmawntcncleartquunmganobﬁgaﬁon
of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Documents,
words or phrases which have a well-known technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such rcoogmzed
meaning,
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ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bords

A. When CONTRACTOR delivers the exccuted
Agreements to OWNER, CONTRACTOR shall also deliver
10 OWNER such Bonds as CONTRACTOR may be required
to furnish.
2.01.A.1. SEE SUPPLEMENTARY CONDITIONS

. 2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to ten
copies of the Contract Documents. Additional copies will be

furnished upon request at the cost of reproduction.
2.03  Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at any -
time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day afier the day of Bid opening
or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier.

'2.04  Starting the Work

A. -CONTRACTOR shall start to perform the Work on
the date when the Contract Times commence to nm. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR's Review of Contract Documents:
Before undertaking each part of the Work, CONTRACTOR
shall carefully study and compare the Contract Documents
and check and verify pertinent fipures therein and all
applicable field measurements. CONTRACTOR shall
prompily report in writing to ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however, CONTRACTOR shall not
be liable to OWNER or ENGINEER for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract
Documents unless CONTRACTOR knew or reasonably
should have known thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
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in the General Requirements), CONTRACTOR shall submit
to ENGINEER for its timely review:

1. a preliminary progress schedule indicating the

times (numbers of days or dates) for starting and

i completing the various stages of the Work, including auy
“Milestones specified in the Contract Documeats;

2. a preliminary schedule of Shop Drawing and
such submittal; and

3. a preliminary schedule of values for all of the
‘Wosk which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
‘vides the Work into component parts in sufficient detail
to serve as the basis for progress payments during
performance of the Work. Such prices will include an

riate amount of overhead and profit applicable to
each item of Work.

C. Evidence of Insurance: Before any Work at the Site
is started, CONTRACTOR and OWNER shall each deliver
to the other, with copiés to each additional insured identified
in the Supplementary Conditions, certificates of insurance
(and other evidence of insurance which either of them or any
additional insured may reasonably request) whicl
CONTRACTOR and OWNER respectively are required to
purchasc and maintain in accordance with Article 5.

'2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to run,
but beforc any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate will be held to establish a working understanding
among the partics as to the Work and to discuss the schedules
referred to in paragraph 2.05.B, procedures for handling
Shop Drawings and other submittals, processing Applications
for Payment, and maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
beld to review for acceptability to ENGINEER as provided
Lelow the schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional ten days to
make corrections and adjustments and to complete and
resubmit the schedules. Nopmgr@spaymcntshallbcxhadc
to CONTRACTOR until acceptable schedules are submitted
to ENGINEER.- ‘
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1. The progress schedule will be acceptable to
ENGINEER if it provides an orderly progression of the
Work to completion within any specified Milestones and
the Contract Times. Such acceptance will not impose on
ENGINEER respousibility for the progress schedule, for
sequencing, scheduling, or progress of the Work nor
interfere with or rcliecve CONIRACTOR from
CONTRACTOR’s full responsibifity therefor.

2. CONTRACTOR’s schedule of Shop Drawing and
Sample submittals will be acceptable to ENGINEER if it
provides a workable arrangement for reviewing and

3. CONTRACTOR's schedule of values will be
acceptable to ENGINEER as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work. .

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01  Intent
A. The Contract Documents are complementary; what
is called for by one is as binding as if called for by all.

B. Itis the intent of the Contract Documents to describe
a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documeats.
Any labor, documentation, services, materials, or equipment
that may reasonably be inferred from the Contract Docu-
ments or from prevailing custom or trade usage as being
required to produce the intended result will be provided
whether or not specifically called for at no additional cost to
OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9. .

3.01.D. SEE SUPPLEMENTARY CONDITIONS
3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, ad
Regulations

1. Reference to standards, specifications, manuals,
or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard,speciﬁwﬁm,mamlaLoodc.orI.awsochyﬂa-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agrecment if there were no Bids),
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except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard, specification,
. mumual or code, or any instruction of a Supplier shall be
cffective to change the duties or responsibilities of
OWNER, CONTRACTOR, or ENGINEER, or any of
their subcontractors, consultants, ageats, or employees
from those set forth in the Contract Documents, nor shall
any such provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER's
Consultants, agents, or employees any duty or anthority
mmpameordimmepafmmmof\hewmorany
duty or authority to undertake responsibility inconsistent
wxﬂ:ﬁxepravisionsoftthonu-actDocmnmts

3.03 Reporting and Resolving Discrepancies
A, Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambiguity,
or discrepancy within the Contract Documents or between
the Contract-Documents and any provision of any Law or
Regulation applicable to the performance of the Work or
of any standard, specification, manual or code, or of any
instruction of any Supplier, CONTRACTOR shall report
it to ENGINEER in writing at once. CONTRACTOR

.shall not proceed with the Work affected thereby (except
in an emergency as required by paragraph 6.16.A) until

" an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
paragraph 3.04; provided, however, that CONTRACTOR
shall not be liable to OWNER or ENGINEER for failure
to report any such conflict, error, ambiguity, or dis-
crepancy unless CONTRACTOR knew or reasopably
should have known thereof.

B. Resolving Discrepancies

‘1. Except as may be otherwise specifically stated in
the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any

conflict, error, ambiguity, or discrepancy between the-

provisions of the Contract Documents and:

a. the provisions of any standard, specification,
mzmal,codc,ormtrmnon(whcthaormtspccxﬁ
cally incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Cmﬂactl)octmmtswouldmmmvm!anonofsmh
LaworRx:gulanon)

SEE SUPPLEMENTARY CONDITIONS
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3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide
for additions, delctions, and revisions in-the Work or to
modify the terms and conditions thereof in one or more of the
following ways: (i) a Written Amendment; (ii) 2 Change
Order; or (iii) a Work Change Directive.

B. The requirements of the Cootract Documents may be
supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following
ways: (i) a Field Order; (i)) ENGINEER's approval of a
Shop Drawing or Sample; or (iil) ENGINEER's written
interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or Supplier
or other individual or eatity performing or farnishing any of
the Work under a direct or indirect contract with OWNER:
(i) shall not have or acquire any title to or ownership rights
in any of the Drawings, Specifications, or other documents
{or copies of any thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER's Consultant, including
electronic media editions; and (ji) shall not reuse any of such
Drawings, Specifications, other documents, or copies thereof
on extensions of the Project or any other project wnhout
written consent of OWNER and ENGINEER and spccxﬁc
written Verification: or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the
Contract. Nothing herein shall preclude CONTRACTOR
from retaining copies of the Contract Documents for record

purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A, OWNER shall furnish the Site. OWNER shall notify
CONTRACTOR of any encumbrances or restrictions not of
general application but specifically related to use of the Site
with which CONTRACTOR must comply in performing the
Work. OWNER will obtain in a fimely manner and pay for
casements for permanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are
unzble to agres on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or Contract
Times, or both, as a result of any delay in OWNER’s
furnishing the Site, CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.
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B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER'’s interest therein as
nccomryfotgiﬁngmﬁccoforﬁlingamochanic‘sor
construction lien against such lands in accordance with
applicable Laws and Regulations.

C CON'mACFORshanpmvidefotalladdiﬁonallands
and access thereto that may be required for temporary
construction facilities or storage of maferials and equipment.

4.02 Subsurface and Physical Conditions
A. Reports, and Drawings:
Conditions identify:

1. those reports of cxplorations and tests of
subsurface conditions at or contiguous to the Site that
ENGINEER has used in preparing the Contract Docu- ~
ments; and |

The Supplementary

2.  those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilitiss) that
ENGINEER has used in preparing the Contract
Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data™ contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER, or any of
ENGINEER's Consultants with respect to:

1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but mot
limited to, any aspects of the means, methods,
techniques, sequences, and procedures of construction to
‘be employed by CONTRACTOR, and safety precautions

. and programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reporis or shown or
indicated in surh drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data® or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: 1f CONTRACTOR believes that any subsur-
faocorphysimloondiﬁonatotoonﬁguoustotheSitcﬂlaﬁs
uncovered or revealed either: .

1. is of such a nature as to cstablish that any
*tachnical data”™ on which CONTRACTOR is eantitled to
rely as provided in paragraph 4.02 is materially
. te% of

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in
the Contract Documents; or -

4. 1is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware
thercof and before further disturbing the subsurface or
physical conditions or performing any Work in connection
therewith (except in an emergency as required by paragraph
6.16.4), notify OWNER and ENGINEER in writing about
such condifion. CONTRACTOR shall not further disturb
such condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so.

B. ENGINEER's Review: After receipt of written notice
as required by paragraph 4.03.A, ENGINEER will promptly
review the pertinent condition, determine the necessity of
OWNER's obtaining additional exploration or tests with
respect thereto, and advise OWNER in writing (with a copy
to CONTRACTOR) of ENGINEER’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. ‘The Contract Price or the Contract Times, or
boﬂl.wﬂlbeeqﬁublyadjuswdtothcmemmatdw
existence of such differing subsurface or physical

- condition camses am increase of decrease in
CONTRACTOR’s cost of, or time required for, pecfor-
manocoftthorlé:subject,howavct,wthcfonawinz:

a. such condition must meet any onc or mére of
_the categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a

- Unit Price Basis, any adjustment in Contract Price

will be subject to the provisions of paragraphs 9.08
and 11.03. ‘

- 12



2. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. CONTRACTOR kmew of the existence of
such conditions at the time CONTRACTOR made a
final commitment to OWNER in respect of Contract
Price and Contract Times by the submission of a Bid
or becoming bound under a negotiated contract; or

: b. the existence of such condition could
reatonably have beea discovered or revealed 28 a
resolt of any examination, investigation, exploration,
test, or study of the Site and comfiguous areas
required by the Bidding Requirements or Contract
Documersits to be conducted by or for CON-
TRACTOR pnortoCONI‘RAC’l‘OR‘sma!ungsuch
final commitment; or

¢. CONTRACTOR failed to give the written
notice within the time and as required by paragraph
4.03.A. -

3. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract
Times, or both, a Claim may be made therefor as
provided in paragraph 10.05. However, OWNER,
ENGINEER, and ENGINEER’s Consultants shall not be
liable to CONTRACTOR for any claims, colts, {osses, or
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in connection
with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown
or. indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to OWNER or
ENGINEER by the owners of such Underground Facilities,
including OWNER, or by.others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. OWNER and ENGINEER shall not be
lﬂponsib!eformeaounacyoroomplctmsofanynwh
information or data; and

2. the cost of all of the following will be included in
the Contract Price, and CONTRACTOR shall have full
responsibility for:

a. reviewing and checking all such information
v data,
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b. locating all Underground Facilities skown or
indicated in the Contract Documents, .

c. coordination of the Work with the owners of

such Underground Facilities, including OWNER,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage thereto
resulting from the Work.

B. Not Shown or Inlicated

1. M an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated,.or not shown or indicated with reasonable
accuracy in the Contract Documents, CONTRACTOR
shall, promptly after becoming aware thereof and before
further dlsturbmg .conditions affected thereby or
performmg any Work in connection therewith (except in
an emergency as required by paragraph 6.16.A), identify
the owner of such Underground Facility and give written
notice to that owner and to OWNER and ENGINEER.
ENGINEER will promptly review the Underground
Facility and determine the extent, if any, to which a
change is required in the Contract Documents to reflect
and document the consequences of the existence or
location of the Underground Facility. During such time,
CONTRACTOR shall be responsible for the safety and
protection of such Underground Facility.

2. If ENGINEER concludes that a change in the
Contract Documents is required, a2 Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price of Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown ‘or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and

- that CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to have
anficipated. If OWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent, if
any, of any such adjustment in Contract Price or Contract
Times, OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to. emable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property
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monuments, and shall make no changes or relocations
without the .prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any

mfachpoiﬁtorpmpmymommunislostordumyedor'

mq\ﬁrarc!o‘mﬁonbmxscofnwwsaxychangcsingradmor
Jocations, and shall be responsible for the accurate
or relocation of such reference poiuts or

property monuments by professionally qualified personnel.
4.06 Hazardous Enwmnmmtal Condition at Site

A. Reports and Drawings: Refercace is made' to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Condition jdentified at the Site, if any, that have been utilized
by the ENGINEER in the preparation of the Contract
Documents.

B. Limited Reliance by CONIRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER or any of
ENGINEER's Consultants with respect to:

1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but' not
limited to, any aspects of the means, methods,
techniques, scquences and procedures of construction to
be employed by CONTRACTOR and safety precautions
and programs incident thereto; or z

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or

conclusion drawn from any “technical data™ or any such
other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any
Hazardons Eavironmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by CONTRACTOR,
Subcontractors, Suppliers, or anyone else for whom CON-
TRACTOR is responsible.

D. If CONTRACTOR cacounters 2 Hazardous

Pavironmental Condition or if CONTRACTOR or anyone for
whom CONTRACTOR is responsible creates a Hazardous

M5970416
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Environmental Condition, CONTRACTOR shall immedi-
ately: () secure or otherwise isolate such condition; (i) stop
all Work in connection with such condition and in any arca
affected thereby (except in an cmergency as required by
paragraph 6.16); and (jii) notify OWNER and ENGINEER
(and promptly thereafter confirm such notice in writing).
OWNER shall promptly consult with ENGINEER conceming
the necessity for OWNER to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or inany affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
notice: () specifying that such condition and any affected
amisorha_sbeenteodcmdsafcfordxemnnp&onofWak;
or (’n‘)qucifyinganyspccialconditidnstmdcrwbichawh
Work may be resumed safely.” I OWNER' and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is agreed
to be resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If afterr receipt of such written mnotice
CONTRACTOR does not agree to-resume such Work based
on a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the Work.
If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result of
deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work
performed by OWNER's own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold. harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, dixectors,
partners, employees, agents, other consultants, amnd
axbcomradomofeachandanyofthmﬁomandagah&al_l

 claims, costs, losses, and damages (including but not limited

toanfwcandchargqofenginem,amhitects.auomeys.md
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Eavironmental Condition, provided thatsuch
Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in
the Contract Documeats to be included within the scopé of
the Work, and (i) was not created by CONTRACTOR of by
anyone for whom CONTRACTOR is resporsible. Nothing



in this paragraph 4.06.B shall obligate OWNER to indemnify .
any individual or entity from and against the consequences of
that individual’s or entity's own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's Consultants,
and the officers, directors, pariners, employees, agents, other
coasultants, and suboontractors of each and any of them from
and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or
relating to 2 Hazardous Environmental Condition created by
CONTRACTOR or by anyons for whom CONTRACTOR is
responsible. Nothing in this paragraph 4.06.F shall obligate
CONTRACTOR to indemnify any individual or entity from

and against the consequences of that individual®s or entity’s )

-

own negligence.
I. The provisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site:

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds
SEE SUPPLEMENTARY CONDITIONS
A. CONTRACTOR shall furnish performance apd
payment Bonds, each in an amount at least equal tgsthe
Conttagt Price as security for the faithful performapfe and
paymentNof all CONTRACTOR’s obligations shder the

Contract Docyments. These Bonds shall remaid in effect at
least until omd\year after the date whep/final payment
becomes due, exdept as provided othepfvise by Laws or

Regulations or by the'Contract Docums#lts. CONTRACTOR
. shall also furnish such dther Bonge’as are required by the

B. All Bonds shall t’in ths form prescribed by the
GomractDocmmmts ept as proviied otherwise by Laws
or Regulations, and g4l be executed by such sureties as are
mmudhﬂn—u.nEnMchmndu‘-umuChnﬂkwu
of Authority ascceptable Suretics on Federal\Bonds and as
-AOOGphble' Reinsy |; Compﬁu"as[mblhbed in Circular
570 (ampdded) by the Financial Management Service)\Suret
sood Branch, U.S, Department of the Treasury. Al Bogd
s197£:4 by an agent must be accompanied by a certified cop

such agent’s authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or its

SEE SUPPLEMENTARY CONDITIONS-

. A
of paragraph 5.01:B; CONTRACTOR shall within 20 days
thereafier substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obizined from surety or insurance
companics that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages 5o required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided
in the Supplementary Conditions. .

5.03 '’ Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain, OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary” Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.03.B., SEE SUPPLEMENTARY CONDITIONS
5.04 CONTRACTOR'’s Liability Insurance

A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may be kiable: -

1. claims under workers® compensation, disability
benefits, and other similar employee benefit acts;
2. claims for damages because of bodily injury,

occupational sickness - or disease, or death of
CONTRACTOR’s employees;

" 3. claims for damages because of bodily injury,
sickness or discase, or death of any person other than

tight to do bisiness is terminated in any state Where any part CONTRACTOR’s employees:
of the Project is Jocated or it ceases to meet the requirements
00702 - 15
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4. claims for damages insured by reasonably’

available personal injury liability coverage which are sus-
tained: (i) by any person as a result of an offense directly
or indirectly related to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other rcason;

5. claims for damagés, other than to the Work
jtself, because of injury to or destruction of tangible
pmpcttyvmucmmmd,inc!udinglossofusermdnng
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by this

paragraph 5.04't0 be purchased and maintained shall:

1. vmhmpoctto insurance required by paragraphs
5.04.A.3 through 5.04.A.6 inclusive, include as
additional insureds (subject to any customary exclusion in
respect of professional liability) OWNER, ENGINEER,
ENGINEER's Consultants, and any other, individuals or
catities identified in the Supplementary Conditions, 2l of
whom shall be listed as additional insureds, and include
coverage for the respective officers, directors, partners,
cmployees, ageats, and other consultants  and
subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional
insureds shall provide primary coverage for all claims
covered thereby;

2. include at least the specific coverages and be
written for not Jess than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater; '

3. include completed operations insurance;

4. include eonirauﬁ:al liability insurance covering
CONTRACTOR’s indemnity obligations tmdu‘ para-
graphs 6.07, 6.11, and 6.20‘

3. oontama_pmvmonormdorscmmtthatmc
coverage afforded will not be canceled, materially
¢changed or renewal refused until at least thirty days prior
written notice has been given to OWNER and
CONTRACTOR and to each other additional insured
identified in the Supplementary Conditions to whom a

* certificate of insurance has been issued (and the

certificates of insurance furnished by the CONTRACTOR
. p\n'suanttoparagtaphs.m will so provide);:

6. rcmammcffoctatlwstunﬁlﬁnalpaymmtand
at all times thereafler when CONTRACTOR may be
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correcting, removing, or replacing defective Work in
accordance with paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-nade
basis, remain in effect for at least two years after final
payment (and CONTRACTOR shall furnish OWNER and
each other additional insured identified in the Supple-

mentary Conditions, to whom a cestificate of insurance

habwnmwd,evxdmuﬁsfam:ymommd

any such additional insured of continuation of such

insurance at final payment and one year thereafter).
5.04.C./5.04.D. SEE SUPPLEMENTARY CONDITIONS
5.05 OWNER’s Liability Insurance
5.05.A SEE SUPPLEMENTARY CONDITIONS

A, Inadd:tiontothemsurancerequnedtobepm .

5.06 Property Insurance
5.06.A. SEE SUPPLEMENTARY CONDITIONS

A. Unless otherwise provided in the Supplementa
Coxditions, OWNER shall purchasc and maintain prop
insurapce upon the Work at the Site in the amount of thy/full
replacerpent cost thercof (subject to such deductible aplounts
as may e provided in the Supplementary Condjtions or
required by, Laws and Regulations). This insurance shall:

1. inbude the interests of O R/CONTRAC-
TOR, Sublqntractors, ENGINEER, /ENGINEER's
Consultants, ahd any other individualsAr entities identi-
fied in the Supplementary Conditiong, and the officers,
directors, partnelg, cmployees, /agents, and other
consultants and subdqntractors of £ach and any of them,
cach of whom is deemid to have/an insurable interest and
shall be listed as an addiiona)/insured;

2.. be written on a Byilder’s Risk “all-risk™ or open
peril or special causes of lodg policy form that shail at
least inctude insurance for physical loss or damage to the
vllcu.o. false worl mmm
equipment in transit, and shall ins e against at least the

_,fouowmgpuﬂsormuof lodg: fire, lightning,

COVEpaL ﬂw.ﬁ, andalism mﬂm

mischicf, e thquake, conapsc dabri xﬂmval'

demolition gccasioned by enforcement fLawsand

Regulation, water damage, and such othier perils of

causes g lossasmaybespedﬁ‘mﬂy equited by the
Suppledientary Conditions;

. xmludccxpcnswmmedmthc epal or
hcunmtofawmsmedpmputy(‘mcludmgbm 0
Iimited to fees and charges of engineess and architects
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4. cover matesials and equipment stored at the Sjt
or’at another 16cation that was agreed to in writing by
OWNER prior to being incorporated in the”'Work,

providedthat such materials and cquipmept’have been
included in aindpplication for Payment rpéommended by
ENGINEER;

5. auo‘;v for partia l.vr. Hon ofﬂw workby
OWNER;

6. :.«l:: A

7. be mdmtained incﬁ‘cctunﬁl mdhpaymen is

made unlss€ otherwise agreed to in writing by OWNER

CONIRACTOR, and ENGINEER with 30 days Wsitten

notict to each other additional insured to whom a ce:

eite of insurance has been issued.

B. SEE SUPPLEMENTARY CONQITE[ONS

~machinery-insurenes-or additional property insurance as may

be required by the Supplementary Conditions or Laws and
RegulaﬁonswhichwﬂlincludethcintcmtsofOWNER.
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whom is deemed to have an insurable interest and shall be
listed s an insured or additional insured.

C. All the policies of insurance (and the certificates or
other cvidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will not
bcmnccledormatcxjaﬂychangodormewalrcﬁlscdunﬁlat
Jeast 30 days prior written notice has been given to OWNER
and CONTRACTOR and to each other additional insured to
whom a certificate of insurance has been issued and will
mhwﬁmpmviﬁminmxﬂzweﬁthpamgmphs.m.

SEE SUPPLEMENTARY CONDITIONS
D. OWNER shall not be responsible for purchasing and
paragraph 5.06 to protect the interests of CONTRACTOR,
or others in the Work to the extent of any
dedndibbmmthumidmﬁﬁedinlho&pp!mm:y
Conditions, ‘The risk of Joss within such identified deductibls
amount will be bome by CONTRACTOR, Subcontractoss,
o others suffering any such Joss, and if any of them wishes
properly insurance coverage within the limits of such
amounts, cach may purchase and maintain it at the
purchaser’s own expense,
SEE SUPPLEMENTARY CONDITIONS
If CONTRACTOR requests in writing: that gthe
6 bo included -in the p ance
- lrwl,l -

B,

00702
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5 .06.F, SEE SUPPLEMENTARY CONDITIONS
5.07 Waiver of Rights

A, OWNERandCON'IRACTORimmdthatanpoﬁds
pumhmdhaocordancewithpmgnphs.wwmm
OWNER, OONTRACIOR,SnbmmmmGINEER,
ENGINEER's Coosultants,. and all other individuals or .
catities identified in the Condition*. 50 be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other consnltants
andmbcontmcmsofndnandanyofthcm)hmchpoﬂdu
andwinpmvidc.pﬁmarycovmgeforalﬂowwanddzmam
caused by the périls or causes of loss coveied thereby, All
such policies shall contain provisions to the effect that in the
cvent of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or

-additional insureds thereunder. OWNER and CONTRAC-

TOR waive all rights against each other and their respective
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for
all losses and damages caused by, arising out of or resulting
from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the
Work; and, in addition, waive all such Tights against
Subcontractors, ENGINEER, ENGINEER’s Consultants, and
all other individuals or entitics identified in the Supplemen- *
tary Conditions to be listed as insureds or additional fnsureds
(and the officers, directors, partners, employees, agents, and
othcreonaﬂtantsandsubcouﬁactcmofmhandanyomqm)
under such policies for losses and damages so caused. None
of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued,

B. OWNER waives all rights against CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER"s Consultants, and
the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for:

. 1. loss due to business interruption, loss of use, or

- other consequential Joss extending beyond direct physical
loss or damage to OWNER’s property or the Work
caused by, arising out of, or xesulting from fire or other
peril whether ot not insuréd by OWNER; and

2. loss or damage to the completed Project ot part
théreof cansed by, arising out of, or resulting from fire oc
other insured peril or canse of loss covered by any
propetty insurance maintained on the completed Project
or part-thereof by OWNER during partial utilization
pursuant to paragraph 14.05, after Substantial Completion

17



pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. AnyinsumnocpolicymainmimdbyOWNERcovcr-
inganyloss,damagcoroonseqmﬁallo&Imfumdwin
5.07.B shall contain provisions to the effect that in
the event of payment of any such loss, damage, or
conséquential Joss, the Jnsurers will have no rights of
recovery  against CONTRACTOR, -- Subcontractors,
ENGINEER, ogmeBBR'sConsulmtkandthcoM;
and subcontractors of cach and any of them. ™ ©

5.08 Receipt and Application of Insurance Proceeds

A. Any.insured loss under the policics of insurance
mquircdbypanmphs.%wacadjuswdvﬁthOWNER
and mads payable to OWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of
any applicable mortgage clause and of paragraph 5.08.B.
OWNER shall depdsit in a separate account any moncy S0
received and shall distribute it in accordance with such agree-
ment as the partics in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or
replaced, the moncys so received applied on account thereof,
and the Work and the cost thereof covered by an appropriate
Change Order or Written Amendment.

B. OWNER:as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within 15 days afier the
occurrence of loss to OWNER's exercise of this power. If
such objection be made, OWNER as fiduciary shall make
scttlement with the insurers in accordance with such
agrecment as the partics in interest may reach. 1f no such
agreement among the parties in interest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and, if required in writing by any party in interest, OWNER
as ﬁdudmyshangivebondforﬁxcpmpcrpcrfmﬁanocof

5.09. Acceptance of Bonds and Insurance; Option to
Replace

A. If cither OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5 on
the basis of non-conformance with the Contract Documents,
the objecting party shall so notify the other party in writing
within 10 days afier receipt of the cestificates (or other
"evidence requested) required by paragraph 2.05.C. OWNER
and CONTRACTOR shall cach provide to the other such
dditional information in respect of insnrance provided as the
other may reasonzbly request. If cither party does not
purchasc or maintain all of the Bonds and insurance roquired
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of such party by the Contract Documents, such party shall
noﬁfymcomupanyinwﬁﬁngofmd:faﬂuretopmﬂnse
prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage: Without
prejudice to any other right or remedy, the other party may
elect to obtain equivalent Bonds or insurance to protect such
other party"s interests at the expense of the party who was
required to provide such coverage, and a Changs Order shall
be issued to adjust the Contract Price accordingly.
5.02.B. SEE SUPPLEMENTARY CONDITIONS
510 Partial Uilizrilon, -Acknowledgment of Properiy
Insurer ..

A. If OWNER finds it necessary to oCcupy or usc a
porﬁonorporﬁonsoftheWorkpﬁortoSubmﬁal
Completion of all the Work as provided in paragraph 13.05,
no such use or occupancy shall commence before the insurers
pmvidingthcpmpcttyinsuranccpmsuanttopangraphs.os
have acknowledged notice thereof and in writing effected any
changes in coverage mecessitated thereby. The insurers
providing the property insurance shall consent by endorse-
ment on the policy or policics, but the property insurance
shall not be canceled or permitted to lapse on account of any
such partial use or occupancy. )

5.1). SEE SUPPLEMENTARY CONDITICNS
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall sypervise, inspect, and direct
the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the
Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligencé of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, of procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall
bcmponsibhwmﬂ:arthceomp!md\votkeomﬁh
accurately with the Contract Documents.
6.01.A.1./6.01.A,2. SEE SUFP. CONDITIONS

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident supetin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
oxtraordinary circomstances. The superintcodent will be
CONTRACTOR’s representative at the Site and shall have
authority to 2ct on behalf of CONTRACTOR. All
oommuniwionsgimﬁoortwdvedfmmmcmpcrhnmdm
shalt be binding on CONTRACTOR.
6.01.B.1. SEE SUPPLEMENTARY CONDITIONS
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6.02 Labor;. Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personncl to survey, lay out, and coostruct the
Woctasmquimdbydxc(}ontmctnom CON-
TRACTOR shall at all times maintain good discipline and
ooder at tho Site, . .
6.02.B. See Supplementa?y Conditions

Except as otherwisc required for the safe

6.02.B.1. “See Supplementary Conditions
“6.03 Services, Materials, and Equipmeit

A, Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility foc all scrvices, materials, equipment, labor,
transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water,
sanitary facilitics, temporary facilities, and all other facilities
and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All mategials and cquipment jncorporated into the
Work shall b as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents, .All warranties and: guarantess
specifically called for by the Specifications shall expressly
rua o the beaefit of OWNER. If required by ENGINEER,
CONTRACTOR shall fumish satisfactpry evidence
Gndudingmpomofmqlﬁrodm)astothcmce,ﬁnd,
and quality of materials and equipment. Al materials and
oquipment shall be stored, applicd, installed, connected,
crecied, protected, used, cleaned, and conditoned in
accondance with fnstructions of the applicable Supplicr,
cxoept as otherwise may be provided In the Contract-Docu-
ménly,

6.03.B.1./6.03.B.2. SEE SUPP. CONDITIONS
6.04 * Progress Schedule

A. CONTRACTOR shalt adhere to the peogress schednle

Wh%ﬁmm::&mbe
. Squited from timo 0 time as provided below.

1. CONTRACTOR shall submit to ENGINEER for

. eceptancs (to tho extent indicated in paragraph 2.07)
Proposed adjustments in the progress schednle that will
Dot result in changing the Contract Times (oc Milestones).
Such adjustments will conform generally to the progress
aiuhhﬂmnhcﬁaimﬂa&mimﬂw“ﬂh»mﬂy“&h

any provisions of the General Requirements applicable
thereto. -

2.’ Proposcd sdjustments in the progress scheduale
that will change the Coatract Times (oc Milestones) shatt
be submitted in accondance with the requirements of
Article 12, Madjmmmmyonlybcmuby.
Change Order oc Wiitten Amendment in accordance with
Articlo 12, )

6.05 Substitutes and “Or-Equals®

A. Whenever an ftem of material or equipment is
specified oc described in the Contract Desuments by using
menameohp(opdemngocdauqcoum
Supplier, the specification or description bs fntended 10
mmmmwmmw
Unless the specification or description contains oc §s followed
by words reading that no Iike, equivalent, or “or-equal® ftem
or no substitution is permitted, other items of material oc
equipment oc material or equipment of other Suppliers may
be submitted to ENGINEER for review under the circume
stances deseribed below. .

1. “Or-Equal” “ltems: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR i functionally equal to that pamed and
sufficiently similar so that no change In related Work will
be required, it may be considered by ENGINEER as an
“or-cqual” item, in which case review and approval of
the proposed item may, in ENGINEER's sole discretion,
be accomplished without compliance with some or all of
the requirements for approval of proposed substitute
items. For the purposes of this paragraph 6.05.A.1.' 2
proposed item of material or .equipment will be
considered functionally equal to an ftem so named ifs

. a. in the exercisc of reasonable judgment

" ENGINEER defermines that: () it §s at least equal in
quality, durability, appearance, strength, and design
characteristics; (i) it will relisbly: perform st Seast
equally well the fonction fmposed by the desizn
concept of the completed Project as a funcioning
whols, ands -

b. CONTRACTOR certifies thats (i) there isno
increass In cost to the OWNER; abd (i) i will
conform substantially, even with deviations, to the
detailed requirements of the item named in the

- Contract Documents, )

2. Substitute Items
2. Ifin ENGINEER’s sole discretion an fem of

matesial o equipment proposed by CONTRACTOR
doundquaﬁﬁasm‘or-cqual“hcgmdﬁ
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paragraph 6.05.A.1, it will be considered a proposed
substitute item. =

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGINEER
to determine that the item of material or equipment
proposed is essentially equivalent to that named and
an acceptable substitute therefor. Requests for
review of proposed substitute items of material or
equipment will not be accepted by ENGINEER from
anyone other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as
ENGINEER may decide is appropriate under the
circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a proposed
substitute item of material or equipment that
CONTRACTOR secks to furnish or use. The
application shall certify that the proposed substitute
item  will perform adequately the functions and
achieve the results called for by the general design,
be similar in substance to that specified, and be suited
to the same usc as that specified. The application
will state the extent, if any, to which the use of the
proposcd  substitute - item  will  prejudice
CONTRACTOR’s achicvement of ~Substantial
Completion on time, whether or not use of ‘the
proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the
provisions of any other direct contract with OWNER
for work on the Project) to adapt the design to the
proposed substiate item and whether or not
incorporation or use of the proposed substitute jtem
in connection with the Work is subject to payment of
any license fee or royalty. All variations of the pro-
posed substitute item from that specified will be
identified “in the application, and available
chgineering, " sales, maintenance, repair, and
‘replacement services will be indicated.  The

" application will also contain an itemized estimate of
all costs or credits that will result directly or indi-
rectly from use of soch substitute item, inchuling
costs of redesign and claims of other contractors
affected by any resulting change, all of which will be
considered by ENGINEER in evaluating the proposed
substitute item. ENGINEER may require CON-
TRACTOR to furnish additional data about the pro-
posed substitute item.

B. Substitute Construction Methods or Procedures: 1If a

specific meadis, method, technique, sequence, or procedure
of construction is shown or indicated in and expressly
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required by the Contract Documents, CONTRACTOR may
furnish or utilize a substitute means, method, technique,
sequence, or procedure of construction approved by ENGI-
NEER, CONTRACTOR shall submit sufficient information
to allow ENGINEER, in ENGINEER's sole discretion, to
determins that the substitute proposed is equivalent to that
expressly called for by the Contract Documents. The proce-
dure for review by ENGINEER will be similar to that

provided in subparagraph 6.05.A.2.

C. . Engineer’s Evaluation: ENGINEER will be allowed
a reasonable time within which to evaluate each proposal or:
submittal made pursuant to paragraphs 6.05.A and 6.05.B.
ENGINEER will be the sole judge of acceptability. No
“or-equal™ or substitute will be ordered, installed or utilized
until ENGINEER’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” ENGINEER will
advise CONTRACTOR in writing of any negative
determination.

‘D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTORs expense a special
performance guarantee or other surety with respect to any
substitute. '

E. ENGINEER's Cost Reimbursement: ENGINEER will
record time required by ENGINEER and ENGINEER's
Consultants in evaluating substitute proposed or submitted by
CONTRACTOR pursuant fo paragraphs 6.05.A.2 and 6.05.B
and in making changes in the Contract Documents (or in the
provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER approves a substitute item so propeséd or
submitted by CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and
ENGINEER’s Consultants for evaluating cach such proposed
substitute,

F. CONIRACTOR's Expense: CONTRACTOR shall
provide all data-in support of amy proposed substitute or
“or-cqual” at CONTRACTOR’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcontractor,
Supplicr.orothcrindividualormﬁty(’mcmﬁngm
acceptable to GWNER as indicated in paragraph 6.06.B),
whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not be
required to employ amy Subcontractor, Supplicr, or other
individual or eatity to furnish or perform any of the Work
‘against whom CONTRACTOR has reasonable objection.
6.06.A.1. SEE SUPPLEMENTARY CONDITIONS

B. If the Supplementary Conditions require the identity
of certain Subcontractors, Supplicrs, or other individuals or
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catitics to be submitted to OWNER in advance for acceptance
by OWNER by a specified date prior to the Effective Date of
the Agreement, and if CONTRACTOR has submitted a list
theréof in accordance with the Supplementary Conditions,
OWNER's acceptance (cither in writing or by failing to make
. written objection thereto by the date indicated for acceptance
' or objection in the Bidding Documents or the Contract
Documems)ofanysuchSubcomractor.Sugplicr.orothu
individual oc entity o identified may be revoked on the basis
of reasomabls objection after due investigation. CON-
TRACTOR shall submit an acceptable replacemént for the
rejected Subcontractor, Svpplier, or other individoal or
eatity, and the Contract Price will be adjusted by the differ-
ence in the cost occasioned by such replacement, and an
appropriate Change Order will be issued or Written
Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a
waiver of any right of OWNER or ENGINEER to reject
defective Work.

C. "CONTRACTOR shall be fully responsible to
.OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions, Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier, or
other individual or entity any contractual relationship between
OWNER or ENGINEER and any such Subcontractor,
Supplier or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER to pay or
to see to the payment of any moncys due any such Subcon-
tractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations,

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or eatities performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR.

E. CONTRACTOR shall require all Subcontraciors,
Suppliers, and such other individuals or entitles pecforming
oc farnishing any of the Work to communicate with ENGL.
NEER through CONTRACTOR. '

F. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors
Ol'Suppli&sordclincaﬁngchorktobcpcrfonncdbyany
specific trade. CoT

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuzant to an appropriate
ugrounanbctwccncommmR;ndtthubconuactor
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or Supplier which specifically binds the Subcontractér oc
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whmcvaanysuchagmmiswiﬂ;a
Subcontractor or Supplier who is listed as an additiogal
insured on the property insurance provided in paragraph
5.06, the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions wherchy
the Subcontractor or Supplicr waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER's
Consultants, and all other individuals or eatities 3dentified in

of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any of the
perils or causes of loss covered by-such policies and any
other property insurance applicable to the Wotk. Ifthe
insurers on any such policies require separate waiver forms
to be signed by any Subcontractor or Supplier, CONTRAC-
TOR will obtain the same,

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of -
any fnvention, design, process, product, or device which is
the subject of patent rights or copyrights held by others. If
a particular invention, design, process, product, or dcvwg is
specified . in the Contract Documents for use in the”
performanée of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or:
copyrights calling for the payment of any license fee or:
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents, To
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the
officers, directors, partners, employess or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, atioencys, sod
other professionals and all court oc arbitration or other
dispute resolution costs) arising out of or relating to sy _
infringement of patent xights or copyrights incident to fo use
in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, -
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses, OWNER shall assist
CONTRACTOR, whea necessary, in obtaining such permits
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and Licenses. CONTRACTOR shall pay all governmental
dmgwandmpecnonfoumcusaryformcpmswnmnof
the Work which are applicable at the tife of opeaing of Bids,
or, if there are no Bids, on the Effective Date of the
CONTRACTOR shall pay all charges of utility
owners for connections to the Work, and OWNER shall pay
all charges of such utility owners for capital costs related
thereto, such as plant investment fees. -
6.08.B. SEB SUPPLEMENTARY CONDITIONS
6.09 LamandRegulaam

A. CONTRACTOR shall give an notices and | comply
with all Eaws and Regulations applicable to the performance
of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither OWNER nor
ENGINEER shall be responsible for monitoring
CONTRACTOR’s compliance with any Laws or Regulations.
6.09.A.1. SEE SUPPLEMENTARY CONDITIONS

B. If CONTRACTOR performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
lomw.anddamagcs('mcludmgbutnothmﬁedtoallfewand
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it. shall not be CONTRACTOR’s primary
responsibility to make certain_ that the Specifications and
Drawings are in accordance with Laws and Regulations, but
this shall not relicve CONTRACTOR of CONTRACTOR’s
obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the
time of-opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) baving an'effect on the cost
or time of performance of the Work may be the subject of an
adjustment in Contract Price or Contract Times. If OWNER
and CONTRACTOR are unable to agree on catitlement to or
on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph 10.05.

6.10 Tgx&‘

A. 'CONTRACTOR shall pay all gales, consnmer, uss,
and othier similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the
pesformance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas
1. CONTRACTOR shall confine construction

éqmpmmf;ﬂxcstoragcofmatmalsmﬂeqmpmmt,and
the operations of workers to the Site and other arcas

unreasonably encumber the Site and other areas with |
construction equipment or other matecials or equipment.
CONTRACTOR shall assume full responsibility for any
damage to any such land or arca, or to the owner or .
occupant thereof, or of any adjacent §and or areas -
resulting from the performance of the Work,

2, Should any claim be made by any such owner or
occupant because of the performance of the Wk,
CONTRACTOR shall promptly scitle with such other
party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding oc at

" law.

3. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnjfy and hold
! harmless OWNER, ENGINEER, ENGINEER"s
Consultant, and the officers, directors, partners,
employees, agents, and other consultants of each and any -
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to any claim or action,
Iegal or equitable, brought by any such owner or occupant
against OWNER, ENGINEER, or any other party
indemnified hereunder to the extent caused by or based
upon CONTRACTOR's performance of the Work.
6.11.A.4. SEE SUPPLEMENTARY CONDITIONS
‘B. Removal of Debris During Performance of the Work:
During the progress of the Work CONTRACTOR shall keep
the Site and other areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposat
of such waste materials, rubbish; and other debris shall con-
form to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it ready
for utilization by OWNER. At the completion of the Work
CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property mot designated for alteration by the Contract
Documents.

D. Loading Structures: OONTRACDORMMM
norpmmxtanypmofanym)cmrctobeloadcdinany
manner that will cndanger the structure, noc shall
CONTRACTOR subject any pait of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents .

A. CON'I'RACI‘ORshaIlmamtammaaafeplaocatﬂw
Site onc record copy of all Drawings,

permitted by Laws and Regulations, and shall not  Addenda, Written Amendments, C!:anchrdcts.Work

MS970416
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Change Directives, Field Orders, and written interpretations
and “clarifications in good order and annotated to show

changes made during construction. These record documents -

together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to ENGINEER for
reference. Upon completion of the Work, these record
documents, Samples, and Shop Drawings will be delivered to
ENGINEER for OWNER. :

6.13  Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. CONTRACTOR
shall take all necessary precantions for the safety of, and
shall provide the necessary protection to prevent damage,
injury or loss to:

- 1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B.. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and
of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shalt
with them in the protection, removal, relocation, and
replaccment of their property. All damage, injury, or loss to
any property referred to in paragraph 6.13.A.2 or 6.13.A.3
catised, directly or indirectly, in whole or in part, by CON-
TRACTOR, any Subeontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose. acts
anyofthemmaybcliable,:hanberemediedby
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s Con-
sultant, or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not attributable,-

i or indirectly, in whole or in part, to the fault or
neglipence of CONTRACTOR or any Subcontractor,
Supplier, or other individnal or entity directly or indirectly”
‘mployed by any of them). CONTRACTOR’s duties and
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responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and
ENGINEER has issued a nmotics to OWNER® and
CONTRACTOR in atcordance with paragraph 14.07.B that
the Work is acceptible (except as otherwise

provided in' connection with Substantial Completion).

6.14  Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Sits whose duties and
responsibilitics shall be the prevention of accidents and the
maintaining and supervising of safety precantlons and
programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made available to
or exchanged between or among employers at the Site in
accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of
persons or the Work or properiy at:the Site or adjacent
thereto, CONTRACTOR is obligated to act ‘to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
belicves that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive or
Change Order will be issued.

6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities, dimen-
sions, specified performance and design criteria, materials,
and similar data to show ENGINEER the services, materials,
and equipment CONTRACTOR proposes to provide and to
enable ENGINEER to review the information for the limited
pusposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
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submittals, Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the vse for which intended and otherwise as ENGINEER
may require to enable ENGINEER to review the submittal
for the limited purposes required by paragraph 6.17.E. The
mumbers of each Sample to be submitted will be as specified
in the Specifications.

C. Where a Shop Drawing or Sample is required by the
Contract Documcats or. the schedule of Shop Drawings.and
* Sample submittals acceptable to ENGINEER as required by
hars 2.07, any .related Work performed prior to
meEER'greviewandappmval-ofthcpuﬁmmbmittal
will be at the sole expense and responsibility of
CONTRACTOR.
D. Submittal Procedures
1. Before submitting each Shop Drawing or Sample,
CONTRACTOR shall have determined and verified:

a. all field measurements, quantities, dimen-
sions, specified performance criteria, installation
-requirements, materials, catalog numbers, and
similar information with respect thereto;

b. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly,
and installation pertaining to the performance of the

. Work;

c. all information relative to means, methods,
techniques, sequences, and procedures of construc-
tion and safety precautions and programs incident
thereto; and

d. CONTRACTOR shall also have reviewed
and coordinated each Shop Drawing or Sample with
other Shop Drawings and Samples and with the
requirements of the Work and the Contract Docu-
ments. .

* 2. Bach submittal shall bear a stamp or specific
written indication that CONTRACTOR has satisfied
"CONTRACTOR’s obligations under the Contract
Documents with respect to CONTRACTOR's review and
approval of that submittal.

3. At the time of each submittal, CONTRACTOR
shall give ENGINEER specific wriiten notice of such
variations, if any, that the Shop Drawing or Sample
submitted may have from the requirements of the

Contract Documents, such notice to be in a written com- |

mmnication separate from the submittal; and, in addition,
shall canse a specific notation to be made on cach Shop
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Drawing and Sample submitted to ENGINEER for review
and approval of each such variation.

E. ENGINEER's Review

1. ENGINEER will timely review and approve
Shop Drawings and Samples in accordance with the
schedule of Shop Drawings and Sample submittals
acceptable to ENGINEER. ENGINEER’s review and
approval will be only to determine if the items covered by
the submittals will, after installation or incorporation in
_the Work, conform to the information given in the
Contract Documents and be compatible with the design
concept of the completed Project as a functioning whols
as indicated by the Contract Documents. y

2. ENGINEER'’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of
construction is specifically and expressly called for by the

" Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

_3. ENGINEER's review .and approval of -Shop
Drawings or Samples shall not relieve CONTRACTOR
from responsibility for any variation from the require- .
ments of the Contract Documents unless CONTRACTOR
has in writing called ENGINEER's attention to each such
variation at the time of each sibmittal as required by
paragraph 6.17.D.3 and ENGINEER has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements of
paragraph-6.17.D:1. .

4, SEE $UPPLEMENTAR¥ CONbITIONS
F. Resubmittal Procedures -

1. CONTRACTOR shall make corrections required
byENGmEERandshallrcmmmerequirednnmbﬁof
corrected copics of Shop Drawings and submit as
required new Samples for review and approval. CON-
TRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGI-
NEER on previous submittals.

- 6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagrecments
with OWNER. No Work shall be delayed or postponed
pending resolution of any disputes or disagreements, eXcept
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as permitted by paragraph 15.04 or 2s OWNER and
CONTRACTOR may otherwise agree in writing.

6.19 CONTRACTOR’s General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Documents
and will not be defective. CONTRACTOR's warranty and
guarantes hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than CONTRACTOR, Sub-
contractors, Suppliers, or any other individual or entity
for whom CONTRACTOR is responsible; or

2, nomalwcarandlcar@crnopnalusagc.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

‘1. observations by ENGINEER;

2. recommendation by ENGINEER or payment by
OWNER of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by ENGINEER or any paymcnt related

thereto by OWNER;

4. use or ocoupancy of the Work or any part thereof
by OWNER;

5. any acceptance by OWNER or any failure to do
50; :

- 6. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by ENGINEER;

7. amy inspection, test, or approval by others; or
8. any correction of defective Work by OWNER.
6.20  Indemnification
A. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the

officers, diréctors, partners, cmployees, agents, and other
consultants and subcontractors of each and any of them from
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and against all claims, costs, losses, and damages (including
but not limited to alt fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or
relating to the performance of the Work, provided that any
such claim, cost, loss, or damage:

“1. isattributable to bodily injury, sickness, discase,
or death, or to injury to or destruction of tangible
propexty (other than the Work itself), incloding the Joss of

2. iscansed in whole or in part by any nepligent act
or omission of CONTRACTOR, any Subcoatractor, any
Supplier, or any individual or eatity directly or indnectly
employed by any of them to perform any of the Work or_
anyone for whose acts any of them may be liable,
regardless of whether or not caused in part by any
negligence or omission of an individual or entity indem-
nified hercunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardless of

.the negligence of any such individial or entity.

B. Inany and all claims against OWNER or ENGINEER
or any of their respective consultants, agents, officers,
directors, partners, or employces by any employee (or the
survivor or personal representative of such employee) of
CONTRACTOR, any Subcontractor, any Supplier, or any
individual or entity diréctly or indirectly employed by any of -
them to perfoim any of the Work, or anyone for whose acts
any of them may be liable, the indemnification obligation
under paragraph 6.20.A shall not be limited in any way by
any limitation on the amount or type of damages,
compensation, or benefits payable by or for CONTRACTOR
or any such Subcontractor, Supplier, or other individual or
entity under workers” compensation acts, disability benefit
acts, or other employee benefit acts.

C. The indemnification obligations of CONTRACTOR
under paragraph 6.20.A shall not extend to the liability of
ENGINEER and ENGINEER’s Consultants or to the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of cach and any of them
arising out of:

1. the preparation or approval of, or the failure to

prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.
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ARTICLE 7 - OTHER WORK

~

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
wtility owners. If such other work is not noted in the Con-
tract Docuinents, then:

1. written notice thereof will be given to CON-
TRACTOR prior to starting any such other work; and

2. if OWNER and CONTRACTOR are unable to
agree on eatitlement o or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in paragraph
10.05.

B. CONTRACTOR shall afford each other contractor
who is a party tq such a direct contract and each utility owner
(and OWNER, if OWNER 'is performing the other work with
OWNER’s employces) proper and safe access to the Site and
a reasonable opportunity for the-introduction and storage of
materials and equipment and the execution of such other
work and shall properly coordinate the ‘Work with theirs.
Unless otherwise provided in the Contract Documents, CON-
TRACTOR shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate
with such other 'work. CONTRACTOR shall not endanger
any work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are ‘comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If ihe proper execution or results of any part of
CONTRACTOR’s Work depends vpon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsnitable for the proper
execution and results of CONTRACTOR's Work
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for
. integration with CONTRACTOR's Work except for latent
defects and deficiencies in such other work.
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7.02  Coordination

A If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority
and responsibility for coordination of the activitics among
the various contractors will be identified;

2. the specific matters to be covered by such
authorityandmpynsibﬂitywinbeitcm'md;md

3. the extent of such anthority and responsibilitics
will be provided. .

B. Unless otherwise provided in the Supplementary
Conditions, OWNER shall have‘sole anthority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Exceptas otherwise provided in these General Condi-
tions, OWNER shall issuc all communications to
CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required of
OWNER under the Contract Documents.

8.04 Pay Promptly When Due
A OWNER shall make payments to CONTRACTOR

promptly when they are due as provided in paragraphs

14.02.C and 14.07.C.
8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands and
casements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to OWNER’s identifying and making
available to CONTRACTOR copies of reports of explorations
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and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site that have been utilized
byBNGmBERinprcpaﬁng:thontractDocnmcms._

8.06 Insurance

A. OWNERsmponsibxlm«. if any, in respect to pur-

8.07 Change Orders

A. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08 Inspections, Tests,'m:d Approvals

| A. OWNER's responsibility in respect to certain inspec-
tions, tests, and approvals is sct forth in paragraph 13.03.B.

8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority qver, nor be responsible for,
CONTRACTOR's means, methods, techniques, sequences,
or procedures of construction, or the safefy precautions and
programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applicable,
to the performance of the Work. OWNER will not be
responsible for CONTRACTOR’s failure to perform the
Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. OWNER’s responsibility in respect to an undisclosed
Hazardous Environmental Condition is set forth in paragraph
4.06.

8.11 EwHaxceq'F'mmcialAmgcnm

A, Ifandbthemomhaugmdwﬁnnkh
CONTRACTOR ressomable evidence that financial
arrangements have been made to satisfy OWNER's
obligations under the Contract Documents, OWNER's
responsibility in respect thercof will be as set forth in the
Supplementary Conditions.
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‘9,01

. constmetim,ocmenfaypmmuommd

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION :

OWNER'S Representative

A ENGNEEmechWNERsmpmcntanvedxmg
the construction period. The dutics and

. ﬂlelimﬁaﬁonsofanthomyofENGMasOM’s

representative during coastruction are set forth in the
Contract Documents and will not be changed without written
consent of OWNER and ENGINEER.

9.02 Visits 1o Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR’s exccuted Work, Based on information
obtained during such visits and observations, ENGINEER,
for the benefit of OWNER, will determine, in general, if the
Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work. ENGINEER's efforts will
be directed toward providing Yor OWNER a greater degree
of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and observations, ENGINEER will keep OWNER

- informed of the progress of the Work and will endeavor to

guard OWNER against defective Work.

B. ENGINEER’s visits and observations are subject to
all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
anthority over or be responsible for CONTRACTOR's

programs
thereto, o for any failure of CONTRACTOR to comply with

Laws and Regulations applicabls to the performance of the
Work.

9.03 Project Representative

A. IfOWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilitics and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplemeatary Conditions. If OWNER designates another
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representative or agent to fepresent OWNER at the Site who
is not ENGINBER’s Consultant, agent or employee, the
ities and authority and limitations thereon of such

other individual or entity will be as provided in the Supple- -

mentary Conditions.
9.04 Clarifications and Interpretations

'A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
of the Coutract Documents a3 ENGINEER may deter-
mine necessary, which shall be consistent with the inteat of
and reasonably inferable from the Contract Documeats. Such
wiitten clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, that should be allowed as
a result of a written clarification or interpretation, a Claim
may be made therefor as provided in paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contrapt Times and arc compatible with the design
congept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform:
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on eatitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order, a
Claim may be made therefor as provided in paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER belicves will not produce a completed
Project that conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to require
special fnspection or testing of the Work as provided in
paragraph 13.04, whether or not the Work is fabricated,
installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

- A. Tncomection with ENGINEER's authority as to Shop -

Drawings and Samples, sce paragraph 6.17.
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B. In connection with ENGINEER’s authority as to
Change Orders, sce Articles 10, 11, and 12.

C. In comnection with ENGINEER's authority as to -
Applications for Payment, sce Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantitics and
classifications of Unit Price Work - performed by

. CONTRACTOR. ENGINEER vill review with CON-

TRACTOR the ENGINEER’s preliminary determinatioss on
such matters before rendexing a written decision thereon (by
recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (cxcept as modified by ENGINEER to

* reflect changed factual conditions or more accurate data)

upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05. :

9.09 Decisions on Requirements of Contract Documents
and Acceprability of Work

A. ENGINEER will be the initial interpreter of the
requiremeats of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work, the
quantities and classifications of Unit Price Work, the:
interpretation of the requirements of the Contract Documeants
pertaining to the performance of the Work, and Claims
seeking changes in the Contract Price or Contract Times will
be referred initially to ENGINEER in writing, in accordance
with the provisions of paragraph 10.05, with a request for a
formal decision.

B. When functioning as interpreter and judge under this
paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection ‘with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to.
any such Claim, dispute, or other matter (except any which
bave been waived by the making or acoeptance of final
payment as provided in paragraph 14.07) will be a condition
ptmdcmtomymbyOWNERocOONmAcrORof
such rights or remedics as either may otherwiso have under
the Contract Documents or by Laws or Regulations in respect
of any such Claim, dispute, or other matter.

9.10 Limitations on ENGINEER’s Authority and Respon-
sibilities -

A. Neither BNGINEER’s authority or responsibility
under this Axticle 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
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or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by ENGINEER shall create,
impose, or give rise to any-duty in contract, tort, or
otherwise owed by ENGINEER to CONTRACTOR, any
Subcontractor, any Supplicr, any other individual or entity,
or to any surety for or cmployee or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for CONTRACTOR's
means, methods, techniques, sequences, or procedures of
coastruction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR o comply with
Laws and Regulations applicable to the performance of the
Work.  ENGINEER will not be responsible for
CONTRACTOR’s failure to perform the Work in accordance
with the Contract Documents. _

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplicr, or of any other individual or entity performing any
of the Work,

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of::
certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set
forth in this paragraph 9.10 shall also apply to ENGINEER’s
Consultants, Resident Project Representative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A.- Without invalidating the Agreement and without .
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions, or revisions in the Work
byaWrimnAmmdmm,aChangeOrder,oraWork
Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
OONEiﬁonsoftheConn‘actDowmcnts(exccptasotherwise
specifically provided). ‘

B. If OWNER and CONTRACTOR are unable to agree
on entitlement to, or on the amouat or extent, if any, of an
- adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a Work Change
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Directive, a Claim may be made therefor as provided in
paragraph 10.05.

1002  Unawhorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase
in the Contract Price or an extension of the Contract Times
withrxpectmanywozk»performed!hatismtmquimdby
the Contract Documents as amended, modified, or
aq)pwmunedsprovidedinparagraph3.o4.meptinthe
case of an emergency as provided in paragraph 6.16 or in the
casc of uncovering Work as provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall* execute
appropriate Change Orders recommended by ENGINEER (or
Written Amendments) covering:

1. changes in the Work which are: (i) ordered by
OWNER pursuant to paragraph 10.01.A, (ii) required
because of acceptance of defective Work under
graph 13.08.A or OWNER's correction of defective
Work under paragraph 13.09, or (jii) agreed to by the
parties; -

2. changes in the Contract Price or Contract Times
which are agreed to by the ‘parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and )

3. changes in the Contract Price or Contract Times
which embody the substance of any written decision
rendered by ENGINEER pursuant to paragraph 10.05;
provided that, in lieu of exécuting any such Change
Order, an appeal may be taken from any such decision
in accordance with the provisions of the Contract
Documents and applicable: Laws and Regulations, but
during any such appeal, CONTRACTOR shall cariy on
the Work and adhere to the progress schedule as
provided in paragraph 6.18.A.

10.04  Novification to Surety

A. If notice of any ¢hange affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not Limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be given
to a surety, the giving of any such notice will be
CONTRACTOR's responsibility. The amount of each.
applicable Bond will be adjusted to reflect the effect of any

such change.
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10.05 Claims and Disputes
A. Nofice: Writien nofice stating the general nature.of
" each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party to the Contract
(butinnocvcmwcrthanaodays)aﬁamestartof
he event giving rise thereto, Notice of the amount or extent
of the Claim, dispute, or other matter with supporting data
shall be delivered to the ENGINEER and the other party to
the Contract wihin 60 days after the start of such event
{anless ENGINEER allows additional time for claimant to
‘submit additionsl or more accurate data in support of such
Claim, dispute, or other matter). A Claim for an adjustment
in Contract Price shall be prepared in accordance with the
provisions of paragraph 12.01.B. A Claim for an adjustment

in Contract Time shall be prepared in accordance with the :

provisions of paragraph 12.02.B. Each Claim shall be

accompanied by claimant's written statement that the adjust-

ment claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The opposing
party shall submit any response to ENGINEER and the

claimant within 30 days after receipt of the claimant’s Jast -

submittal (unless ENGINEER allows additional time).

B. ENGINEER's Decision: ENGINEER will render
a formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittdl of the
" opposing party, if any. ENGINEER’s written decision on
such Claim, dispute, or otfier matter will be final and binding
upon OWNER and CONTRACTOR unléss:

1. anappeal from ENGINEER's decision is taken
within the time limits and in accordance with the dispute
resolution procedures set forth in Article 16; or

2. if no such dispute resolution procedures have
been set forth in Article 16, a written notice of intention
to appeal from ENGINEER’s written decision is
delivered by OWNER or CONTRACTOR to the other
and to ENGINEER within 30 days after the date of such
decision, and a formal proceeding is instituted by the
appealing party in 2 forum of competent jurisdiction

. within 60 days after the date of such decision or within
60 days after Substantial Completion, whichever is later
(unless otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or remedies as
the appealing party may have with respect to such
Claim, dispute, or other matter in accordance with
applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision in
writing within the time stated in paragraph 10.05.B, 2
decision denying the Claim in its entirety shall be deemed 1o
have been issued 31 days after receipt of the last submittal of

_the claimant or the last submittal of the opposing party, if
any.
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D. No Claim for an adjustment in Contract Price or

" Contract Times (or Milestones) will be valid if not submitted

in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means
the sum of a1l costs necessarily incurred and paid by CON-
TRACTOR in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined on
the basis of Cost of the Work, the costs to be reimbursed to
CONTRACTOR will be only those additional or incremental

- costs required because of the change in the Work or because

of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be
in amounts no higher than those prevailing in the Tocality of
the Project, shall include only the following items, and shall
not include any of the costs itemized in paragraph 11.01.B.

1. Payroll cdsts for employees in the direct employ
of CONTRACTOR in the performance of the Work
under schedules of job classifications agreed upon by
OWNER and CONTRACTOR. Such employees shail
include without limitation superintendents, foremen, and
other personnel cmployed full time at the Site. Payroll
costs for employees not employed full time on the Work -
shall be apportioned on the basis of their time spent on
the Work. Payroll costs shall include, but not be limited
to, salaries and wages plus the cost of fringe benefits,
which shall include social security contributions, vnem-
ployment, excise, and payroll taxes, workers®
compensation, health and retirement benefits, bonuses,

- sick leave, vacation and holiday pay applicable thereto.
The expenses of performing Work outside of regular

- working hours, on Saturday, Sunday, or legal holidays,
shall be included in the above to the extent authorized by
OWNER.

2. Cost of all materials and equipment furnished
andinoorporétedintthork,ﬁ;chdingeomM
transportation and storage thereof, and Suppliess® field
services required in connection therewith. All cash
_discounts shall accrue to CONTRACTOR unless
OWNER deposits funds with CONTRACTOR with
which to make payments, in which case-the cash
discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus .
materials and equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they may
be obtained.
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3. Payments made by CONTRACTOR to
Subcontractors for Woik performed bySubconttactors
If required by OWNER, CONTRACTOR shall obtain

competifive bids from subcontractors acceptable to
OWNER and CONTRACTOR and shall deliver such
bids to OWNER, who will then determine, with the
advice of ENGINEER, which bids, if any, will be
acoeptable.  If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
CONTRACTOR s Cost of the Work and fee as provided

in this paragraph 11.01.

4. Costs of special consultants (including but not
limited to engincers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Woric. .

5. Supplemental coscs including the following:

a. 'The proportion of necessary transportation,
travel, and  subsistence  expenses  of
CONTRACTOR's employees incurred in discharge

, of dutics connected with the Work.

b. Cost, including fransportation and mainte-

pance, of all materials, ~supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such items

used but not consumed which xemain the property of

CONTRACTOR.

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR or others in accordance with
rental agrecments approved by OWNER with the
advice of ENGINEER, and the costs of

- transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agrecments. The rental of any such equipment, ma-
chinery, oc parts shall cease when the use thereof is
no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

c. Deposits lost for causes other than negli-

gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,

and royalty paymcms and fees for permits and
licenses.

f. Losses and damages (and related expenses)
wwodbydamagctoﬂwWork,notcompmmdby
insurance  or  otherwise,  sustained by
CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the dednctible amounts of property insurance
established in accordance with paragraph 5.06.D),
provided such losses and damages have resulted
from canses other than the negligence of
CONTRACTOR, any -Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be Hable, Such
losses shall include settlements mads with the
written consent and approval of OWNER. No such
losses, damages, and expenses shalt be included in
the Cost of the Work for the purpose of determining
CONTRACTOR's fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash jtems in
connection with the Work.

i. When the Cost of the Work is used to
determine the value of-a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event giving rise to the
Claim.

j- When all the Work is performed on the
basis of cost-plus, the costs of premiums for all
Bonds and insurance CONTRACTOR is required by
the Contract Documeants to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall

not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR's officers, executives, principals (of
partnerships and solo proprictorships), general manag-
ers, engincers, architects, estimators, attorneys, audi-
tors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel
cmployed by CONTRACTOR, whether at the Site or in
CONTRACTORs principal or branch office for general
administration of the Work and not specifically included
in the' agreed wpon schedule.of job classifications
referred to in paragraph 11.01.A.1 or specifically
covered by paragraph 11.01.A_4, all of which are to be
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considered administrative costs covered by the
CONTRACTOR’s fee.

2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR's office at the
Site. .

3. - Any part of CONTRACTOR'’s capital expeases,
Mgmmcomcmk’swyimlemplayed
for the Work and charges against CONTRACTOR for
delinquent payments. y '

4. Costs due to the negligence of CONTRACTOR,
any Subcontractor, or amyone dircctly or indirectly
employed by any of them or for whose acts any of them
may be liable, including but not limited to, the
correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any
damage to property. :

5. Other overhead or general expense costs of any
kind and the costs of any item not specifically and
expressly included in paragraphs 11.0L.A and 11.01.B.

C. CONIRACTOR's Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR's fee
shall be determined as st forth in the Agreement. When the
value of any Work covered by a Change Order or when a.
Claim for an adjustment in Contract Price is determined on
the basis of Cost of the Work, CONTRACTORs fec shall be
determined as set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for
any purpose is to be determined pursuant to paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02 Cash Allowances

A. Tt is understood that CONTRACTOR has included
#nthe Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be
performed for such sums as may be acceptable to OWNER
and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CONTRAC-

TOR (less any applicable trade discounts) of materials
_and equipment requircd by the allowances to be
delivered at the Site, and all applicable taxes; and

2. CONTRACTOR’s costs for unloading and

handling on the Site, Tabor, installation costs, ovethead,
profit, and other expenses contemplated for the allow-
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ances haye been includéd in the Contract Price and not
in the allowances, and no demand for additional payment
on account of any of the foregoing will be valid.

B. Prior to final paymeat, an appropriate Change Order
will be issued as recommended by ENGINEER to reflect
actnal amounts due CONTRACTOR on account of Work
covered by allowances, and the Contract Price shall be
11.03  Unit Price Work

A. Where the Contract Dezuments provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for cach
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment, The estimated quantities of items of Unit Price Work
are not and are solely for the purpose of
comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantitics and classifications of
Unit Price Work performed by CONTRACTOR will be
made by ENGINEER subject to the provisions of paragraph
9.08.

B. , Bach unit price will be deemed to include an amount

: considered by CONTRACTOR to be adequate to cover

CONTRACTOR’s overhead and profit for cach separately
identified item.

C. OWNER or CONTRACTOR may make a Claim for

an adjustment in the Contract Price in accordance with .

paragraph 10.05 if: X
SEE SUPPLEMENTARY CONDITIONS

1. the quantity of any item of Unit Pricc ¥
X 0 ’ .n 3

in the Agrecment; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3, if  CONTRACTOR  believes  that
CONTRACTOR is catitled to an increase in Contract
Price as a result of having incurred additional expease ot
OWNER belicves that OWNER is entitled to a decrease
in Contract Price and the partics are unable to agres as
to the amount of any such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on written
notice - submitted by the party making the Claim to the
ENGINEER and the other party to thé Contract in accor-
dance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change Order
or of any Claim for an adjustment in the Contract Price will
be determined as follows: .

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of paragraph 11.03 );
or

2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agree-
ment to a lump sum is not reached under paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in paragraph 11.01) plus a
CONTRACTOR’s fee for overhead and profit (deter-
mined as provided in paragraph 12.01.C).

C. CONIRACTOR’s Fee: The CONTRACTOR's fee
for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2 if a fixed fee is not agreed upon, then a fee
. based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred umder paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR’s
- fee shall be 15 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR's fee shall be five
perceat;

. €. where ons or more tiers of subcontracts are
on the basis of Cost of the Work plus a fee and no
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fixed fee is agreed upon, the intent of paragraph
12.01.C.2.a is that the Subcontractor who actually
performs the Work, at whatever tier, will be paid
a fee of 15 percent of the costs incurred by such
Subcoptractor under paragraphs 11.01.A.1 and
11.01.A.2 and that any higher tier Subcontractor
and CONTRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

d. nc fee shall be payable on the basis of costs
itemized unCer paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

¢. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change which
results in a net decrease in cost will be the amount
of the actual net decrease in cost plus a deduction in
CONTRACTOR’s fee by an amount equal to five
percent of such net decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR's fee shall be computed on the
basis of the net change in accordance with para-
graphs 12.01.C.2.a through 12.01.C.2:e, inclu-
sive. :

I 1

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by the
party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12,

12.03  Delays Beyond CONIRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times

" (or Milestones) due to delay beyond the control of

CONTRACTOR, the Contract Times (or Milestones) will be
extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph
12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of wutility owners or other
contractors performing other work as contemplated by
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Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God. ;

12.03.A.1. SEE SUPPLEMENTARY CONDITIONS
12.04 Delays Within CONTRACTOR's Control

A.Tthoanm(orMilwmw)wiumtbé
exiended duc 1o delays within the control of

CONTRACTOR. Delays attributable to and within the

coatrol of 2 Subcontractor or Supplier shall be deemed to be

delays within the control of CONTRACTOR. -
SEE SUPPLEMENTARY CONDITIONS

12.05 Delays Beyond OWNER's and CONIRACTOR's

Control

A. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR's sole and exclusive remedy
for such delay.

12.06 Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplicr, or any
other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out of
or resulting from:

1. -delays cansed by or within the control of CON-
TRACTOR; or

2. delays beyond the control of both OWNER and
CONTRACTOR including but not limited to fires,
floods, epidemics, abnormal weather conditions, acts of
God, or acts or neglect by utility owners or other
contractors performing other work as contemplated by
Article 7. :

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER 1is respensible.
12.06.¢. SEE SUPPLEMENTARY CONDITIONS
12.06.D. SEE SUPPLEMENTARY CONDITIONS
ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

-

13.01 Notice of Defects )
A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
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to CONTRACTOR. Al defective Work may be rejected,
corrected, or accepted as provided in this Article 13. -

13.02 Access to Work

A. OWNER, ENGRVEER, ENGINEER's Consultants,
other representatives and personnel of OWNER, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their obscrvation, inspecting,
.and testing. CONTRACTOR shall provide them proper and
safe conditions for such access and advise them of
CONTRACTOR’s Site safety procedures and programs so
that they may comply therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR. shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with Inspection and -
testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except: .

1. for inspéctions, tests, or approvals covered by
paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to.paragraph 13.04.B
shall be paid as provided in said paragraph 13.04.B; and

3. as otherwise specifically provided in the Con-
tract Documents.
13.03.8.4.
C. If Laws or Regulations of any public body having

jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other
representative of such public body, CONTRACTOR shall
assume foll responsibility for arranging.and obtaining such
inspections, tests, or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates
of inspection or approval.

D. CONTRACTOR shall be responsible for arranging
and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to
CONTRACTOR’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable .to OWNER and
ENGINEER.
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E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRACTOR
without writtén concurrence of ENGINEER, it must, if
requested by. ENGINEER, be uncovered for observation.

F. .Uncovering Work as provided in paragraph 13.03.E
shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTOR'’s intention to cover the same and ENGI-
NEER has not mdw:dxmab!cpmmpmm in response
mmdxmuce.

13.04 Uncavm'ng Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER's observation and replaced at
CONTRACTOR's expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as ENGINEER may
require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment. If it is found that
such Work is' defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other proféssionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to :such
uncovering, exposure, obscrvation, inspection, and testing,
and of satisfactory replacement or reconstryction (including
but not limited to all costs of repair or nplaccmcnt of work
of others); and OWNER shall be entitled to an appropriate
decrease in the Contract Price. If the parties are unable to
agree as to the amount thereof, OWNER. may make a Claim
thercfor as provided in paragraph 10.05. If, however, such
Work is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extensjon of
the Contract Times (or Milestones), or both, dlrectlyanrib\n
able to such uncovering, exposure, observation, inspection,
testing, replacemeat, and reconstruction. If the parties are
unable to agree as to the amount or exient thercof,
CONTRACTOR may make a Claim therefor as provided in

paragraph 10._05.
13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; howcvcr this right of OWNER to stop
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the Work 'shall not give rise to any duty on the part'of
OWNER to exercise this right for ‘the benefit of
CONTRACTOR, any Subcontractor, any Supplicr, any other
individual or eatity, or any surety for, or employee or agent
of any of them.

13.06 Correction or Remaval of Defcctige Work

A. CONTRACTOR shall correct all defective Wosk,
whether or not fabricated, installed, or completed, or, if the
Wotk has beea rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
('nx:ludmgbutnothmxtodtoallcostsofrcpmrorrcplacemm
of work of others).

13.07 Correction Peﬁod
A. If within one year after the date of Substantial

Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any

- applicable special guarantee required by the Contract

Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or arcas made available for
CONTRACTOR s use by OWNER or permitted by Laws and
Regulations as contemplated in paragraph 6.11.A is found to
be defective, CONTRACTOR shall promptly, without cost
to OWNER and in accordance with OWNER’s written
instructions: (i) repair such defective land or areas, or (ii)
correct such defective Work or, if the defective Work has
been rejected by OWNER, remove it from the Project and
replace it with Work that is not defective, and (ji) satisfac-
torily correct or repair or remove and replace any damage to
other Work, to the work of others or other Iand or areas
resulting therefrom. If CONTRACTOR docs not promptly
comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of loss or
damage, OWNER may have the defective Wotk corrected or
repaired or may have the rejected Work removed and
replaced, and all Claims, costs, losses, and damages
(including but not limited to all fees and charges of
engincers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be paid
by CONTRACTOR.

B. Insmcxalcuwmstanccswhcrcaparhculantmof

'eqmpmmtxsplawdmoonnnuwsscrmcbcmswsmﬂ

Completion of all the Work, the correction period for that
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jtcm may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work
resulting therefrom) has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for an
addiﬁonalpaiodofoqcywraﬁusucheomcﬁonorrcmaval
and replacement has been satisfactorily completed.

D. CONTRACTOR’s-obligations under this paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this paragraph 13.07 shall not be construed
as a substitute for or a waiver of the provisions of any
applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but nat limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or ‘other dispute resolution costs)
attributable to OWNER’s evaluation of and determination to
accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness) and‘the.diminished value
of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any such
acceptance occurs prior to ENGINEER's recommendation of
final payment, a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with
respect to the Work, and OWNER shall be entitled to an
appropriate decrease in the Contract Price, reflecting the
diminished value of Work so accepted. If the parties are
unable to agree as to the amount thereof, OWNER may make
a Claim therefor as provided in paragraph 10.05. If the

ice occurs after such recommendation, an appropriate
amount will be paid by CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
afier written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract Docoments,
OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such deficiency.

B. .In cxercising the tights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
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connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take posscssion of all or part of the Work and
suspend CONTRACTOR’s scrvices related thereto,” take
posscssion of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incorpo-
rate in the Work all matetials and equipment stored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elscwhere. CONTRACTOR shall allow
OWNER, OWNER's representatives, agents and employees,
OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with
respect to the Work; and OWNER shall be entitled to an
appropriate decrease in the Contract Price. If the parties are
unable to agree as to the amount of the adjustment, OWNER
may make a Claim therefor as provided in paragraph 10.05.
Such claims, costs, losses and damages will include but not
be limited to all costs of repair, or replacement of work of
others destroyed or damaged by correction, removal, or’
replacement of CONTRACTORs defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any delay
in the performance of the Work attributable to the exercise by
OWNER of OWNER’s rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION .

14.01  Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
paymmtsandwmbchworporawdimoafomof.kppﬁwion

for Payment acceptable to ENGINEER. Progress paymeats
on account of Unit Price Work will be based on the number

of units completed. .
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14.02

Progress Payments -
A Applicotions for Payments

1. Atleast 20 days before the date established for”
cach progress payment (but not more often than once 2
month), CONTRACTOR shall submit to ENGINEER
for review an Application for Payment filled out and
signed by CONTRACTOR covering the Work
completed as of the date of the Application and
accompanied by such supporting documentation as is
required by the Contract Documents. I payment is
requested on the basis of materiils and equipment not
incorporated in the Work but defivered and suitably
stored at the Site or at another Jocation agreed to in
writing, the Application for Payment shall also be
accompanicd by a bill of sale, involce, or other docu-
mentation warranting that OWNER has received the
materials and equipment frec and clear of all Liens and
cvideace that the materials and equipment are éovered
by appropriate property insurance or other arrangements
to protect OWNER"s interest therein, all of which must
be satisfactory to OWNER.

2. Beginning with the sccond Application for
Payment, cach Application shall include an affidavit of
CONTRACTOR stating that all previous progress
payments received on account of the Work have been
applied on account to discharge CONTRACTOR's
Iegitimate obligations associated with prior Applications
for Payment. .
14.02.A.3.

: (he 3 ")

B. Review of Applications

1. ENG!NEERwﬂl.v.rithinlOdaysaﬁctmcipcof
cach Application for Payment, either indicate in writing
a recommendation of payment and present the
Application to OWNER or return the Application to
OONTRACTOR indicating in writing ENGINEER's
xreasons for refusing to recommend payment. In the
!mme,oomcmkmymahcﬂwmry

2. ENGINEER’s recommendation of any paymeit
requested in an Application for Payment will constitute
A representation by ENGINEER to OWNER, based on
ENGINEER's observations on the Site of the executed
W«kaancxpetmdandqualiﬁedd&gngmf&ion-
al and on ENGINEER's review of the Application for
Payment and the accompanying data and schedules, that
mﬂlcbcstofmeEER'skmwlcdgc. information and
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SEE SUPPLEMENTARY CONDITIONS

a. the Work has progressed 10 the point
indicated: . ’ .

b. the quality of the Work is geacrally in .
accordance with the Contract Documents (subject to
anwaluationoftthorkasaﬁmfoning‘wbo!c
ptiOtworuponSuhstanﬁaqumpldiog,wdw
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Wodk
under paragraph 9.08, and to any other

qualifications stated in the recommendation); and
c the. eondiﬁons peecedent to
CONTRACTOR's being entitled to such

paymeat
appear to have been fulfilled in so far as it is
ENGINEER"s responsibility to observe the Work:

* 3. By recommending any such payment ENGI-
NEER will not thereby be deemed to have represeated
that: (i) inspections made to check the quality or the
quantity of the Work as it has been performed have been
exhaustiye, extended to every aspect of the Work i
progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to
ENGINEER in the Contract Documents; or (i) that
there may not be other matters or issues between the
partics that might entitle CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to withhold
payment to CONTRACTOR.

4. Neither ENGINEER’s  review of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER's recommendation
of any payment, including final payment, will impose
responsibility on ENGINEER to supervise, direct, or
control the Work or for the means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, oc for CON-
TRACTOR's failure to comply with Laws and Regu-
lations applicable to CONTRACTORs performance of
the Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to make
any examination o ascertain how or for what purposes
‘CONTRACTOR has used the moneys paid on account of
the Contzact Price, or to determins that title to any of

the Work, matcrials, or equipment has passed to' --

OWNER free and clear of any Liens.

5. ENGINEER may refuse to recommend the
whole or any part of any payment if, in ENGINEER's
opinion, it would be incorrect to make the representa-
tions to OWNER referred to in paragraph 14.02.B.2,
ENGINEER may also refuse to recommend any such
payment or, because of subsequently discovered
evidence or the results of subsequent inspections or tests,
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revisc or revoke any such payment recommendation

previously made, to such extent as may be necessary in
ENGINEER's opinion to protect OWNER from loss
becausé:

a. the Work is dcfcétive. or completed Work
has been damaged, requiring correction or replace-
ment;

'b. the Contract Price has- been reduced by

c. OWNER has been required to correct
defective Work or complete Work in accordance

with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in para-
graph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to OWNER with ENGINEER’s recom-
mendation, the amount recommended will (subject to the
provisions of paragraph 14.02.D) become due, and when
due will be paid by OWNER to CONTRACTOR.

3

"D, _Reductx’on in Payment

1. OWNER may refisse to make payment of the
full amount recommended by ENGINEER because:

a. claims have been made against OWNER on
account of CONTRACTOR’s performance or fur-
nishing of the Work;

~ b. Licnos have been filed in connection with the
Work, except where CONTRACTOR has delivered
a specific Bond satisfactory to OWNER to secure
the satisfaction and discharge of such Liens;

c. there are other itemse entitling OWNER to
a set-off against the amount recommended; or

d. OWNER has actial knowledge of the ocour-
rence of any of the events enumerated in paragraphs
14.02.B.5.2 through 14.02.B.5.c or paragraph
15.02.A.

2. If OWNER refuses to make payment of the full
amount recommended by ENGINEER, OWNER must
give CONTRACTOR immediate written notice (with a
copy to ENGINEER) stating the reasons for such action

and prompily pay CONTRACIOR any amount -

remaining after déduction of the amount so withheld.
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OWNER shall promptly pay CONTRACTOR the
amount so withheld, or any adjustment thereto agreed to
by OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER's satisfaction the reasons for
such action.

3. Ifitis subsequently determined that OWNER's
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as
determined by paragraph 14.02.C.1.

1403 CONIRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantess that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project
ornot,wﬂlpasstoOWNERnolatcrthanﬂ:cnmcof
payment free and clear of all Licns. .

14.04  Substantial Completion”

A. When CONTRACTOR considers the eatire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed by
CONTRACTOR as incomplete) and request that ENGINEER
issue a certificate of Substantial Completion. Promptly
thereafter, OWNER, CONTRACTOR, and ENGINEER
shall mike an inspection of the Work to determine the status
of completion. If ENGINEER docs not consider the Work
substantially complete, ENGINEER will notify-
CONTRACTOR in writing giving the réasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the date
of Substantial Completion. There shall be attached to the
certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which to
make written objection to ENGINEER as to any provisions
of the certificate or attached ist. If, after considering such
objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within 14 days after
submission of the tcntauvc certificate to OWNER notify
CONTRACTOR in stating the reasons therefor. If,
after consideration of OWNER’s objections, ENGINEER
considers the Work substantially complete, ENGINEER will
mthinmdeaysexecuteanddchvethoOWNERand
CONTRACTOR a decfinitive certificate of Substantial
Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate 2s ENGINEER believes justified after
consideration of any objections from OWNER. At the time
of delivery of the tentative cegtificate of Substantial Comple-
tion ENGINEER will deliver to OWNER and CONTRAC-
TOR a written recommeadation as to division of responsibili-
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ties pending final payment between OWNER and

CONTRACTOR with respect to security, operation, safety, .

and protection of the Work, maintenance, heat, utilities,
< tnsurance, and warranties and guarantees. Unless OWNER

and CONTRACTOR agree otherwise in writing and so -

inform ENGINEER in writing prior to ENGINEER's issuing
the definitive cestificate of Substantial Completion,
ENGINEER's aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

14.04.A.1./14.04.A.2. SEE SUPP. CONDITIONS
B. OWNER

shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tentative list.

. 14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any-
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a scparately functioning and usable part of the”
Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the Work
subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to be
ready for its intended use and substantially complete. If
CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to
OWNER and ENGINEER that such part of the Work is
substantially complete and request ENGINEER to issue
a certificatt of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work
ready for its intended use and substantially complete and
request ENGINEER to issue a certificate of Substantial

" Completion for that part of the Work. Within a
reasonable time after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make an
inspection of that part of the Work to determine its status
of completion. If ENGINEER does not consider that
part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR
in writing giving the reasons therefor. If ENGINEER
considers that ‘part of the Work to be substantially
complete, the provisions of paragraph 14.04 will apply
Wwith respect to certification of Substantial Completion of
that part of the Work and the division of responsibility
in respect thereof and access thereto,
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2. No occupancy or scparate operation of part of -
the Work may occur prior to compliance with the
requirements of paragraph 5.10 regarding property
insurance, o

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complets,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-

‘TRACTOR in writing of all particulars in which this

inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are
necessary to complete such Work or remedy such
deficiencies. . .

14.07 Final Payment
A. dpplication for Payment

1. After CONTRACTOR has, in the opinion of
ENGINEER, satisfactorily completed all corrections
identified during the final inspection and has delivered,
in accordance with the Contract Documents, all main-
tenance and operating instructions, schedules, guaran-
tees, Bonds, certificates or other evidence of insurance
certificates of inspection, marked-up record documents
(as provided in paragraph 6.12), and other documents,
CONTRACTOR may make application for final
payment following the procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by: (@) all
documentation called for in the Contract Documents,
including but not limited to the evidence of insurance
required by subparagraph 5.04.8.7; (ii) consent of the
surety, if any, to final payment; and (iii) complete and
legally effective releases or waivers (satisfactory to
OWNER) of all Licn rights arising out of or Liens filed
in connection with the Work.

3. In leu of the releases or waivers of Liens
specified in paragraph.14.07.A.2 and as approved by
OWNER, CONTRACTOR may fornish receipts oc
releases in full and an affidavit of CONTRACTOR that:
(1) the releases and receipts include all labor, services,
material, and equipment for which a Lien could be filed;
and (ii) all payrolls, material and equipment bills, and
other indebtedness connected with the Work for which_
OWNER or OWNER's property might in any way be
responsible have been paid or otherwise satisfied. If any
Subcontractor or Supplicr fails to furnish such a release-
or receipt in full, CONTRACTOR may furnish a Bond
or other collateral satisfactory to OWNER to fdemnify
OWNER against any Lien.
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.B. ‘Review of Application and xicccptance

. 1. If onthe basis of ENGINEER’s obscrvation of
the Work during construction and final inspection, and
ENGINEER’s review of the final Application for
Payment and accompanying documentation as required
by the Contract Documents, ENGINEER is satisfied that
the Work has beea completed and CONTRACTOR's
other obligations under the Contract Documents have
beea fulfilled, ENGINEER will, within ten days after
receipt of the final Application for Payment, indicate in
writing ENGINEER's recommendation of payment and
present the Application for Payment to OWNER for pay-
ment. At the same time ENGINEER will also give
written notice to OWNER and CONTRACTOR that the
Work is acceptable subject to the provisions of
paragraph 14.09. Otherwise, ENGINEER will return
the Application for Payment' to CONTRACTOR,
indicating in writing the reasons for refusing to
recommend final payment, in which case CON-
TRACTOR shall make the necessary corrections and
resubmit the Application for Payment.

C. Payment Becar;zes Due
1. Thirty days after the presentation to OWNER of

“mentation, the amount recommended by ENGINEER
will become due and, when due will be paxcr by OWN-
ER to CONTRACTOR.

14.08  Final Completion Delayed

. A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR's final Application for Payment and
recommendation of ENGINEER, and without terminating the
Agrecment, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining
balance 10 be held by OWNER for Work not fully completed
or corrected is less than the retainage stipulated in the
Agreement, and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to. the
payment of the balance doe for that portion of the Work fully
completed and accepted shall be submitted by CON-
TRACTOR to ENGINEER with the Application for such
payment, Such payment shall be made under the terms and
conditions governing final payment, except that it shall not
constitute a waiver of Claims.

14.09  Waiver of Claims

A, ﬁcmakingandz;occptanocofﬁnalpaymcntwﬂl
constitute;
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_the Application for Payment and accompanying docu- -

. 1. a waiver of all Claims by OWNER against
CONTRACTOR, except Claims arising from unsettled
Liens, from defective Work appearing after final
inspection pursuant to paragraph 14.06, from faiture to
comply with the Contract Documents or the terms of any
special guarantees specified  therein, or from
CONTRACTOR's continuing obligations under the
Contract Documents; and

2. awaiverofaudaimbycoumcron
against OWNER other than those previously made in
writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION .

15.01 OWNER May Suspend Work
A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of pot
more than 90 consecutive days by notice in writing to CON-
TRACTOR and ENGINEER which will fix the date on which
Work will be resumed. CONTRACTOR shall resume the
‘Work on the date so fixed. CONTRACTOR shall be allowed
an adjustment in the Contract Price or an extension of the
‘Contract Times, or both, directly atiributable to any such
suspension if CONTRACTOR makes a Clann therefor as
provided in paragraph 10.05.

15.02 OWNER May Temlinate Jor Cause

A. The occurrence of any one or more of the following
events will justify termination for cause:

1. CONTRACTOR’s persistent failure to perform

the Work in accordance with the Contract Documents

+ (ncluding, but not Iimited to, failore to supply sufficient

skilled workers or $uitable materials or equipment or

failure to adhere to the progress schiedule established

under paragraph 2.07 as adjusted from time to time
pursuant to paragraph 6.04);

2. CONTRACTOR's disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR’s disregard of the authority of
ENGINEER; or

4. CONTRACTOR’s violation in any substantial
way of any provisions of the Contract Documents.
15.02.A.5. SEE SUPPLEMENTARY CONDITIONS

- B. Ifone or more of the events identified in

15.02.A occur, OWNER may, after giving CONTRACTOR
(and the surety, if any) seven days written notice, terminate
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the services of CONTRACTOR, excluds CONTRACTOR
from the Site, and take possession of the Work and of all
CONTRACTORs tools, appliances, construction equipment,

and machinery at the Site, and vse the same to the full extent ’

they could be uscd by CONTRACTOR (without liability to
+ CONTRACTOR for trespass or conversion), incorporate in
the Work all materials and equipment stored at the Site or for
which OWNER has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as OWNER may deem
expedicnt. In such case, CONTRACTOR shall not be
entitled to receive any forther-payment until the Work is
finished. If the unpaid balance of the Contract Price exceeds
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engincers, architects,

attorneys, and other professionals and all court or arbitration

or other dispute resolution costs) sustained by OWNER
arising out of or relating to completing the Work, such excess
will be paid to CONTRACTOR. If such claims, costs,
losses, 2nd damages exceed such unpaid balance,
CONTRACTOR shall pay the difference to OWNER. Such
claims, costs, losses, and damages incurred by OWNER will
be reviewed by ENGINEER as to their reasonableness and,
when so approved by ENGINEER, incorporated in a Change
Order. When exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the Jowest
price for the Work performed.

G, Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not releases CONTRACTOR from liability. :

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER, elect to
terminate the Contract. In such case, CONTRACTOR shall
be paid (without duplication of any items):

1. for completed and acceptable Work executed in

* accordance with the Contract Documents prior to the
'cffectivcdatcoftcmﬁnaﬁon,includhgfairand
momb!emmsforwcrhmdandpmﬁtonthoﬂc;

2. for expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, matetials, or equipment as required by the
Contract Documents in connection with uncompleted
Work, plus fair and reasonable sums for overhead and

profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals
and all vourt or arbitration or other dispute resolution
costs) incurred in settlement of terminated confracts
.with Subcontractors, Suppliers, and others; and

4. for reasonable expenses directly attributable to

B. CONTRACTOR shall not be paid on account of loss
of anticipated. profits or revenue or other economle loss
arisingoutoformltingﬁ'ommch_wnninaﬁon.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended fnrmorcﬂxan%wmcuﬁvedzysby_
OWNER or under an order of court or other public ity,
orENGNEERfaiIstoaaonanyAppli&donfoerymmt
within 30 days afier it is submitted, or OWNER fails for 30
days to pay CONTRACTOR 2any sum finally determined to
be due, then CONTRACTOR may, upon seven days written

‘notice to OWNER and ENGINEER, and provided OWNER

or ENGINEER do not remedy such suspension or faiture
within that time, terminate the Contract and recover from
OWNER payment on the same terms as provided in
paragraph 15.03. In licu of terminating the Contract and
without prejudice to any other right or remedy, if ENGI-
NEER has failed to act on an Application for Payment within
30 days after it is submitted, or OWNER has failed for 30 -
days to pay CONTRACTOR any sum finally determined to
be due, CONTRACTOR may, seven days after written notice
to OWNER and ENGINEER, stop the Work until payment
is made of all such amounts due CONTRACTOR, incleding
interest thercon. The provisions of this paragraph 15.04 are
not intended to preclude CONTRACTOR from making a
Claim under paragraph 10.05 for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR's stopping the Work
as permitted by this paragraph. ’

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures
SEE SUPPLEMENTARY CONDITIONS
A. Dispute resolution methods and procedures, if apy

shall Bas-sct forth in the Supplementary
method and procedun has been set forth—5
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ARTICLE 17 - MISCELLANEQUS

17.01  Giving Nofice

A. Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed to
have been validly given if delivered in person to the
individual or to a member of the finm or to an officer of the
eo:pouaﬁoufo'twhomitisintcndcd,nriquljvmdatorm

. by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on
a day made a legal holiday by the law of the applicable
Jurisdiction, such day will be omitted from the computation.

17.03  Cumulative Remedies

‘A. The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder
to the parties hercto are in addition to, and are’not to be

_‘construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantec, or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as
cffective as if repeated specifically ,in the Contract
Documents in connection with ecach particular duty,
obligation, right, and remedy to which they apply.

17.04  Survival of Obligations

A. AN representations, indemnifications, warranties,

and guarantees made in, required by, or given in accordance

© with the Contract Documents, as well as all continuing

obligations indicated in the Contract Documesnts, will survive

final payment, completion, and acceptance of the Work or
termination or completion of the Agrecment.

1705 Controlling Law

A, This Contract is to be govemed by the law of the
state in which the Project is located.
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SECTION 00802: SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented
remain in full force and effect.

The terms used in these Supplementary Conditions which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1996 edition) have the
meanings assigned to them in the General Conditions. Articles, Paragraphs, Subparagraphs
or Clauses modified or deleted have the same numerical designation as those occurring in the
General Conditions.

ARTICLE 1 - DEFINITIONS

1.01.A.19. Add the following language at the end of paragraph 1.01.A.19:

"The term "Engineer,” when used in the Contract Documents, shall mean
the prime Designer (Engineer). The terms Engineer, Architect,
Architect/Engineer and A/E are interchangeable in these specifications.”

1.01.24 A. Add a new paragraph immediately after paragraph 1.01.24:

"1.01.24.A. Inspect, Inspection, Inspector - To inspect the work of
contractors means to observe the work of those contractors and/or
subcontractors on all tiers responsible for implementing CONSULTANT's
plans, specifications, reports and other instruments of professional service.
An inspector has no authority or responsibility to direct any construction
workers, and may not stop the work. An inspector is not responsible for,
and does not have the education, training, or experience needed to affect
the means, methods, sequences, or operations of construction, or safety
procedures attendant thereto."

ARTICLE 2 - PRELIMINARY MATTERS

2.01.A1 Delivery of Bonds: Add a new paragraph immediately after paragraph
2.01.A.1 of the General Conditions which is to read as follows:

"2.01.A.1. The Contractor shall record the Contract, Performance Bond,
and Labor and Material Payment Bond with the Clerk of Court of the
Recorder of Mortgages in the Parish in which the Work is to be performed
and shall provide the Parish with a copy of the recordation filing before the
work commences."

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND REUSE

3.01.D. Add a new paragraph immediately after paragraph 3.01.C. of the General
Conditions which is to read as follows:

NSPE - SC - 00802 - 1 (SJBP)
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3.03.B.1.c.

"3.01.D. The Contractor shall also notify the Engineer of any other
condition found by him which would make it desirable in his judgment to
modify the requirements of the Work in order to produce the best results.
However, the Engineer shall have the final authority to determine whether
any change or modification should be made, and no change or modification
of any kind shall be made except on the Engineer's instructions."

Add a new paragraph immediately after paragraph 3.03.B.1.b of the
General Conditions which is to read as follows:

"3.03.B.1.c If there should be any discrepancy between scale and
dimension, figured dimensions shall override scale dimensions. In the
case of remodeling or reconstruction work, or in fitting Work to existing
conditions, the Contractor shall work to measurements of existing
construction."

ARTICLE 5 - BONDS AND INSURANCE

5.01.A

MS100309

Performance, Payment and Other Bonds: Delete Paragraph 5.01.A. and
5.01.B. of the General Conditions in its entirety and insert the following in
its place:

"5.01.A. The Contractor shall furnish and pay for a Performance Bond and
for a Labor and Materials Payment Bond of a company having an B+ or
better rating in the current A.M. Best Company Report, qualified to do
business in the state where the Project is located, and which is acceptable
to and in form approved by the Owner, each bond in a amount equal to
100% of the Contract Sum, as security for the true and faithful performance
of the Contract and payment in full of all Subcontractors and persons
performing labor, services, materials, machinery and fixtures in connection
with the Work. The surety shall be bound in solido with the Contractor.
The executed bonds, together with the bonding agent's power of attorney,
shall be furnished to the Owner along with the executed Contract, and the
number of copies reasonably required by him. The bonds shall provide
that the surety waives the requirements of notice of any change in the
Work which does not exceed 20% of the Contract Amount and of any
extension of time granted to the Contractor. The Contractor shall deliver
the required bonds to the Owner no later than the date of execution of the
Contract or if the Work is commenced prior thereto in response to a Notice
to Proceed, the Contractor shall, prior to commencement of the Work,
submit evidence satisfactory to the Owner that such bonds will be issued.
This Contract and bonds of the Contractor may be assigned by the Owner
to any bank or lending institution making construction loans in connection
with the Project without any other formality. Contractor and the bonding
company hereby consent to such assignments and subordinate their lien to
the lien of the bank or lending institution, it being understood that the lien of
the bank of lending institution is to be paramount, regardless of date of
execution of this Contract or commencement of the Work at the site."
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5.01.C. Change all references from paragraph 5.01.B to 5.01.A.

5.03.B. Add a new paragraph immediately after paragraph 5.03.A. of the General
Conditions which is to read as follows:

"5.03.B. The Engineer shall be named as an additional insured on all
policies except as applied to Worker's Compensation Coverage. A sample
Certificate of Insurance is attached. After two incorrect submittals,
Contractor will be charged for Engineer's time and expense for additional
review and correction."

5.04.C. Add the following immediately after the final paragraph of sub-paragraph
5.04.B.7. of the General Conditions which is to read as follows:

"5.04.C. Insurance coverage specified in the General Conditions
NSPE/ASCE Document 1910 - 8 (1996 Edition) to be provided by the
Contractor, and any other insurance described below shall be furnished
with the following minimum limits:

5.04.C.1. Workmen's Compensation (Clause 53.1.):

A. Statutory Workman’s Compensation covering all state and local
requirements and Employer’'s Liability Insurance covering all
persons employed by Contractor in connection with this
agreement.

The limits for “A” above shall be not less than:

A Employers liability limits of
$1,000,000/$1,000,000/$1,000,000
2 Some confracts may require USL&H or maritime

coverage. This should be checked out with Insurance
Dept./Legal Dept.

3 WAIVER OF SUBROGATION in favor of St. John the
Baptist Parish Council should be indicated on
certificate

4 No excluded classes of personnel or employees shall be
allowed on Council’'s premises

5.04.C.2. Contractor's Liability Insurance (Clause 5.3.3., 5.3.4., 56.3.5,,
5.3.6.) including Contractual Liability: ~Form of insurance shall be
Comprehensive General Liability:

A. Commercial General Liability, including:

A Contractual liability assumed by this agreement
Owners and Contractor's Protective Liability (if
Contractor is a General Contractor)

3 Personal and advertising liability
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5.04.D.

MS100309

4 Completed operations
5 Medical payments

The limits for “A” above shall not be less than:

| $1,000,000 each occurrence limit

2 $2,000,000 general aggregate limit other than products
—~ completed operations

3 $1,000,000 personal and advertising injury limit

4 $1,000,000 products/completed operations aggregate
limit

5 $50,000 fire damage limit

.6 $5,000 medical expense limit (desirable but not
mandatory)

g $1,000,000 CSL each occurrence WITH NO annual
aggregate will be acceptable in lieu of 1 + 2 above.
Must include BFCGL endorsement

.8 St. John the Baptist Parish Council will be NAMED
as additional insured and WAIVER OF
SUBROGATION in favor of St. John the Baptist
Parish Council should be indicated on certificate

9 Some contracts may require Protection and Indemnity
coverage. This should be checked out with Insurance
Dept./Legal Dept.

Comprehensive Automobile Liability covering all owned, hired
and other non-owned vehicles of the Contractor.

The limits for “B” above shall not be less than:

A $1,000,000 CSL

2 St. John the Baptist Parish Council will be NAMED
as additional insured and WAIVER OF
SUBROGATION in favor of St. John the Baptist
Parish Council should be included on certificate

The Contractor shall, before commencing any work to be conducted under
this Contract, procure Workmen's Compensation and Employer's Liability
Insurance with an insurance company authorized to write such policies of
insurance in the State of Louisiana. It shall be the further responsibility of
the Contractor to require that all Subcontractors have in full force and effect
a policy of Workmen's Compensation and Employer's Liability Insurance
before proceeding with any of the work required under this Contract. The
Contractor shall procure and maintain, during the life of this Contract, such
public liability and property damage insurance, including the operation of
motor vehicles, with limits as herein above provided, which will cover the
Contractor's, the Owner's and the Engineer's legal liability arising out of the
work performed by the Contractor and any Subcontractor, and by anyone
directly or indirectly employed by either of them for claims for damages for
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5.05.A.

5.06.A.
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personal injury, including accidental death, as well as claims for property
damages, which may arise from operations under this Contract."

Owner's Liability Insurance: Delete paragraph 5.05.A. of the General
Conditions in its entirety and insert the following in its place:

"5.05.A. Owner's Liability Insurance shall be furnished by the contractor
with the following minimum limits:

1. Bodily Injury:
Each Occurrence $1,000,000
Aggregate $1,000,000
2. Property Damage:
Each Occurrence $1,000,000
Aggregate $1,000,000

The policy shall not cover liability arising from errors in Drawings and
Specifications prepared by the Engineer."

Property Insurance: Delete Paragraphs 5.06.A., 5.06.A.1., 5.06.A2,,
5.06.A.3., 5.06.A.4., 5.06.A5., 506.A6, and 5.06.A.7. of the General
Conditions in its entirety and insert the following in their place:

"5.06.A. The Contractor shall purchase and maintain property insurance
upon the entire Work at the site to the full insurable value thereof. Such
insurance shall be in a company or companies against which the Owner
has no reasonable objection. This insurance shall include the interests of
the Owner, the Contractor, Subcontractors and Sub-subcontractors in the
Work and shall insure against the perils of fire and extended coverage and
shall include "all risk" insurance for physical loss or damage including,
without duplication of coverage, theft, vandalism and malicious mischief. If
not covered under all risk insurance or otherwise provided in the Contract
Documents, the Contractor shall effect and maintain similar property
insurance on portions of the Work stored off the site or in transit when such
portions of the Work are to be included in an Application for Payment.

5.06.A.1. The form of policy for this coverage shall be Completed Value.

5.06.A.2. If by the terms of this insurance any mandatory deductibles are
required, or if the Contractor should elect, with the concurrence of the
Owner, to increase the mandatory deductible amounts or purchase this
insurance with voluntary deductible amounts, the Contractor shall be
responsible for payment of the amount of the deductible in the event of a
paid claim. The deductible for this section shall not exceed $1,000.

5.06.A.3. The coverage shall include the Engineer's fee for Work required
in reconstruction following a loss. The policy shall either name the Owner
as a co-insured or contain an endorsement providing that the insurer shall
have no right to be subrogated to claims against the Owner.
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5.06.B.

5.06.C.

5.06.E.

5.06.F.

5.09.B.

MS100309

5.06.A.4. Property Damage Liability Insurance shall include coverage for
the following hazards: X (Explosion), C (Collapse), U (Underground).

5.06.A.5. Installation Floater - to insure all material and equipment
specified under this Contract against all risks of physical loss or damage.

5.06.A.6. Exceptions: If the Contract does not include construction of
structures qualifying for insurance, Builder's Risk Insurance will not be
required.

Amend the first line of paragraph 5.06.B of the General Conditions to read
as follows: "CONTRACTOR shall purchase and maintain such boiler and
machinery insurance..."

Add the following sentence immediately after the last line in paragraph
5.06.C. of the General Conditions which is to read as follows: "A guarantee
that 30 days notice will be given to the Owner prior to the expiration,
termination, or change in, any such insurance shall be endorsed on each
policy and noted on each certificate of insurance.”

Delete Paragraph 5.06.E. of the General Conditions in its entirety and
insert the following in its place:

"5.06.E If Owner requests in writing that other special insurance be
included in the property insurance policies provided under paragraphs
5.06.A. or 5.06.B., Contractor shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order
or Written Amendment. Prior to commencement of the Work at the site,
Contractor shall in writing advise Owner whether or not such other
insurance has been procured by Contractor."

Add a new paragraph immediately after paragraph 5.06.E. of the General
Conditions which is to read as follows:

"5.06.F. If the Owner requests in writing that insurance for risks other than
those described in Article 5 or other special hazards be included in the
property insurance policy, the Contractor shall, if possible, include such
insurance, and the cost thereof shall be charged to the Owner by
appropriate Change Order."

Add a new paragraph immediately after paragraph 5.09.A. of the General
Conditions which is to read as follows:

"5.09.B. The Contractor shall file Certificates of Insurance, or if required by
the Owner, a certified copy of all policies with the Owner before exposure
to loss can occur. [f the Owner is damaged by the failure of the Contractor
to maintain such insurance and to so notify the Owner, than the Contractor
shall bear all reasonable costs properly attributable thereto."
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5.11.

MS100309

Add a new paragraph immediately after paragraph 5.10.A. of the General
Conditions which is to read as follows:

"5.11. The following requirements shall apply to all insurance required
under this Article 5:

5.11.A. Insurance shall be with a reliable company (having at least an "A"
or better Financial Rating and a "B" or better General Policy Holders Rating
according to the latest A.M. Best Report), of the Contractor's choice,
acceptable to and approved by the Owner, and authorized to do business
in the State where the Project is located.

5.11.B. The Contractor shall call the attention of his insurance agent to the
Clause in the General Conditions as modified by the Supplemental
Conditions entitled "Use of Site" and the Contractor shall have the policies
endorsed to reflect and insure any occupancy by Owner at the time of such
occupancy.

5.11.C. All liability policies referred to in this Article shall be maintained in
the same company.

5.11.D. The Contractor shall not commence Work under this Contract until
he has obtained all the insurance required herein and such insurance has
been approved by the Owner, nor shall the Contractor allow any
Subcontractor to commence Work on his Subcontract until all insurance
required of the Subcontractor has been so obtained by Contractor.
Approval of the insurance by the Owner shall not relieve or decrease the
liability of the Contractor hereunder. Each and every Contractor and
Subcontractor shall maintain all insurance required under this Article during
the life of the Contract and for no less than one (1) year thereafter.

5.11.E. Should any of the insurance be canceled, the Contractor and all
subcontractors shall cease operations on the date of cancellation and shall
not resume operations until new insurance is in force.

5.11.F. Indemnification: The Contractor agrees to indemnify, defend and
save harmless the Owner and the Engineer, their consultants, agents and
employees, from and against all loss or expense (including costs and
attorney's fees) by reason of liability imposed by law upon the Owner and
the Engineer, their consultants, agents and employees for damage
because of bodily injury, including death at any time resulting therefrom,
sustained by any person or persons or on account of damage to property,
including loss of use thereof, arising out of or in consequence of the
performance of this work, whether such injuries to person or damage to
property is due or claimed to be due to the negligence of the Contractor,
his subcontractors, the Owner and the Engineer, their consultants, agents
and employees, except only such injury or damage as shall have been
occasioned by the sole negligence of the Owner or Engineer, and their
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5.14

consultants and further excepting such injury or damage due to any
professional negligent act, error and omission of the Owner and Engineer,
their consultants, agents and employees."

Certificates: Prior to starting the work, the Contractor shall deliver to the
Director of Purchasing & Procurement, 1801 West Airline Highway, LaPlace,
LA 70068 certificates evidencing that the insurance required is in effect.
Such certificates shall provide that the Insurer shall give the Owner thirty (30)
days written notice of any material change in or cancellation of such
insurance.

Hold Harmless Clause: To the fullest extent permitted by law, Contractor
shall indemnify and hold harmless and defend the Council and all of its
Agents and Employees, from and against all claims, damages, losses and
expenses, including but not limited to attorney’s fees, arising out of or
resulting from performance of the work, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than the work itself)
including loss of use resulting therefrom, but only to the extent cause in whole
or in part by negligent acts or omissions of Contractor.

License Requirements: When applicable, a current St. John the Baptist
Parish Occupational License is to be maintained during the duration of
this contract. Yearly, a copy of such license shall be provided to the
Director of Purchasing.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01.A1

6.01.B.1

MS100309

Add the following immediately after paragraph 6.01.A. of the General
Conditions which is to read as follows:

"6.01.A.1. The Contractor shall be solely responsible for all grades, lines
and levels and responsible for the Work being within the permissible limits
established by the survey required.

6.01.A.2. If the Project is for new construction on the ground, the
Contractor shall provide and maintain well-built boards at corners and
establish and safeguard bench marks in at least two (2) widely separated
places. As Work progresses, he shall establish bench marks at each level
and lay out partitions and door openings on the rough floor in exact
locations as a guide to all frades.”

Add a new paragraph immediately after paragraph 6.01.B. of the General
Conditions which is to read as follows:

"6.01.B.1. The superintendent shall have successfully handled and

completed projects of equivalent size and similar nature and shall devote
his full time to supervisory work on the Project."
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6.02.B

6.02.B.1.

6.03.B.1.

6.06.A.1.

MS100309

Labor, Working Hours: Delete Paragraph 6.02.B. of the General
Conditions in its entirety and insert the following in its place:

"6.02.B. Except as otherwise required for the safety or protection of
persons or the Work or property at the Site or adjacent thereto, and except
as otherwise stated in the Contract Documents, all Work at the Site shall
be performed during regular working hours (between 7:00 a.m. and 6:00
p.m.), and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal holiday without
OWNER's written consent (which will not be unreasonably withheld) given
after prior written notice to ENGINEER. Emergency Work may be done
without prior permission.”

Add a new paragraph immediately after paragraph 6.02.B. of the General
Conditions which is to read as follows:

"6.02.B.1. CONTRACTOR shall establish a normal work schedule which
does not exceed 40 hours per week. Whenever CONTRACTOR's work
requires scheduled overtime, CONTRACTOR shall reimburse OWNER for
the extra costs incurred for providing Resident Project Representative
services (in accordance with the terms of the ENGINEER's agreement with
the OWNER) and shall be assessed on CONTRACTOR's progress
payments. Overtime shall be scheduled only after CONTRACTOR obtains
written permission from OWNER."

Add the following immediately after paragraph 6.03.B. of the General
Conditions which is to read as follows:

"6.03.B.1. No later than five (5) days from the Contract Date, the
Contractor shall provide a list showing the name of the manufacturer
proposed to be used for each of the products identified in the Specifications
and, where applicable, the name of the installing Subcontractor.

6.03.B.2. The Engineer will promptly reply in writing to the Contractor
stating whether the Owner or the Engineer, after due investigation, has
reasonable objection to any such proposal. If adequate data on any
proposed manufacturer or installer is not available, the Engineer may state
that action will be deferred until the Contractor provides further data.
Failure of the Owner or Engineer to reply promptly shall constitute notice of
no reasonable objection. Failure to object to a manufacturer shall not
constitute a waiver of any of the requirements of the Contract Documents,
and all products furnished by the listed manufacturer must conform to such
requirements."

Add a new paragraph immediately after paragraph 6.06.A. of the General
Conditions which is to read as follows:
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6.08.B.

6.09.A.1.

6.11.A4.

"6.06.A.1. The Engineer's and Owner's approval or disapproval of any
Subcontractor will not relieve the Contractor of his responsibility for the
acceptable performance of the Work nor will the approval of a particular
Subcontractor be construed as approval of any particular process or
material."

Permits. Add a new paragraph immediately after paragraph 6.08.A. of the
General Conditions which is to read as follows:

"6.08.B. The Contractor shall be responsible for all fees and cost incurred
in connection with paying for the Final Fire Marshal Inspection Certificate, if
a Fire Marshal Certificate is required."

Laws and Regulations: Add a new paragraph immediately after paragraph
6.09.A. of the General Conditions which is to read as follows:

"6.09.A.1. On any bid amounting to $50,000 or more, the Contractor shall
certify that he is licensed under R.S. 37:2151-2163 of the State of
Louisiana."

Use of Site and other areas: Add a new paragraph immediately after
paragraph 6.11.A.3 of the General Conditions which is to read as follows:

"6.11.A.4 Subject to the Contractor's concurrence, the Owner shall have
the privilege to use any and all portions of the Project that have reached
such a stage of completion as to permit occupancy, provided that such
occupancy does not hamper the Contractor or prevent his efficient
completion of the Contract. Terms of the partial occupancy shall not
constitute an acceptance of the Contractor's Work in whole or in part.
Upon substantial completion of the Work, and the execution by the Owner
and the Contractor of the Certificate of Substantial Completion, the Owner
will be permitted to occupy the Project and execution of this Certificate by
the Owner will constitute a partial acceptance of the Work by the Owner to
the extent indicated on it. However, this shall not constitute an acceptance
of the completion of the Contract, nor shall such occupancy release the
Contractor from his obligations under the Contract. Unless otherwise
agreed to in writing by Owner, all warranties, guarantees, etc., shall begin
from the date of substantial completion of the entire project.”

ARTICLE 11 - CHANGE OF CONTRACT PRICE

11.03.C.1.

MS100309

Delete paragraph 11.03.C.1. of the General Conditions and replace with
the following:

"11.03.C.1. If the total cost of a particular item of Unit Price Work amounts
to ten (10%) per cent or more of the Contract Price and the variation in the
quantity of that particular item of Unit Price Work performed by Contractor
differs by more than fifteen (15%) per cent from the estimated quantity of
such item indicated in the Agreement; and"
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ARTICLE 12 - CHANGE OF THE CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.03.A1.

12.04.A.

12.06.C.

MS100309

Add the following immediately after paragraph 12.03.A. of the General
Conditions which is to read as follows:

"12.03.A.1. Normal rainfall for the Southeast Louisiana area, according to
Weather Bureau records, Contractors failure to timely order materials, etc.,
shall not be a cause for an extension of the Contract Time unless such
extension is agreed to in writing between Contractor and Owner. The
Contractor agrees that the measure of extreme weather during period
covered by this contract shall be the number of days in excess of the
number indicated in the Form of Proposal on which precipitation exceeded
0.01 inch as recorded at the nearest official rain gauge. Normal rainfall for
the area is defined as 'Mean Number of Days,' as established in Table
entitled Meteorological Data for the Current Year for Station New Orleans,
Louisiana, New Orleans International Airport, dated 1991. The latest table
sets forth acceptable rain days as follows:

January 10 July 15
February 9 August 13
March 9 September 10
April 7 October 6
May 8 November 7
June 11 December 10"

Add the following sentence immediately after paragraph 12.04.A. of the
General Conditions which is to read as follows:

"The provisions of this Article 12 shall not exclude recovery for damages
(including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court and dispute resolution costs)
for delay by either party."

Add the following immediately after paragraph 12.06.B. of the General
Conditions which is to read as follows:

"12.06.C. Liquidated Damages:

12.06.C.1. The Owner will suffer financial loss if the Project is not
Substantially Complete on the date set forth in the Contract Documents.
The Contractor (and his Surety) shall be liable for and shall pay to the
Owner an amount shown in the Agreement between Owner and Contractor
(or attachments thereto) as fixed, agreed, and liquidated damages for each
calendar day of delay until the Work is Substantially Complete.
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12.06.D.

12.06.C.2. Should the contract close-out exceed the Substantial
Completion date by more than 45 days, requiring additional burden on part
of Owner and Engineer in administering and observing the Work,
Liquidated Damages will be reassessed."

Add a new paragraph immediately after paragraph 12.06.C. of the General
Conditions which is to read as follows:

"12.06.D. Should the time of completion exceed the stipulated Contract
Time by more than 30 days due to no fault of Owner or Engineer or both,
requiring additional burden on part of Owner and Engineer in administering
the Work, Contractor shall reimburse Owner such expenses as he may
incur as result of such additional administration. This shall include both
Owner's and Engineer's direct personnel expense including normal
overhead and profit and shall also include other direct expenses such as
long distance telephone, telegraph charges and travel expenses."

ARTICLE 13 - TESTS AND INSPECTIONS, CORRECTION, REMOVAL OR ACCEPTANCE

OF DEFECTIVE WORK

13.03.B.04.

Tests and Inspections: Add a new paragraph immediately following
paragraph 13.03.B.3. of the General Conditions which is to read as follows:

"13.03.B.4. Inspection or testing performed exclusively for the Contractor's
convenience shall be the sole responsibility of the Contractor.”

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.02.A3

MS100309

Delete paragraph 14.02.A.3 in it entirety and replace with the following:
14.02.A.3 "Retainage shall be as follows:

1. Projects with Contract Price up to $500,000 - 10% of the
Contract Price.
2. Projects with Contract Price exceeding $500,000 - 5% of the

Contract Price.
The normal retainage shall not be due the Contractor until expiration of the
lien period and submission to the Engineer of a Clear Lien Certificate.

14.02.A.3.a. The Owner will consider payment for materials stored in a
bonded warehouse, properly insured, a maximum of fifty (50) miles
distance from the site. Proof of storage and insurance must accompany
each Request for Payment.

14.02.A.3.b. The Owner shall have the right to act as agent for the
Contractor and disburse funds withheld pursuant to this Article to the party
or parties entitled to payment. The Owner will render an accounting of
funds so disbursed to the Contractor."
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14.08.A1.

Substantial Completion: Add a new paragraph immediately following
paragraph 14.04.A. of the General Conditions which is to read as follows:

"14.08.A.1. Upon the recommendation of the Engineer, the Owner will
issue a Certificate of Substantial Completion of Contract for the Contractor
to record with the Clerk of Court of the Recorder of Mortgages in the Parish
in which the Work has been performed.

14.08.A.2. The Contractor shall record the Certificate of Substantial
Completion in the Parish in which the work has been performed and shall
furnish a Clear Lien Certificate from the Clerk of Court 45 days after
recordation of Certificate of Substantial Completion in the case of public
works and 30 days after recordation of Certificate of Substantial
Completion in the case of private work. The Contractor shall also provide a
copy of the recordation of the Certificate of Substantial Completion to the
Parish."

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.02.A.5.

Add a new paragraph immediately following paragraph 15.02.A.4. of the
General Conditions which is to read as follows:

"15.02.A.5. If an agreed sum of liquidated damages has been established,
termination by the Owner under this Article will not relieve the Contractor of
his obligations under the liquidated damages provisions and the Contractor
shall be liable to the Owner for per diem liquidated damages."

ARTICLE 16 - DISPUTE RESOLUTION

16.01.A

MS100309

Delete paragraph 16.01.A. in its entirety and replace with the following:

16.01.A. "Dispute Resolution. Any controversy, claim or dispute arising out
of or relating to the interpretation, construction or performance of this
Agreement, or breach thereof, shall be referred to voluntary, non-binding
mediation to be conducted by a mutually acceptable mediator prior fo
resorting to litigation or arbitration.”
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AGCORED. “CERTIFICATE OF INSURANCE

DATE (M/DYY)

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFOAMATION

|

THIS IS TO CERTIFY THAT THE POLIC
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 1S SURJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

PFRODUCER
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND Of
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
COMPANIES AFFORDING COVERAGE
COMPANY
A
INSURED COMPANY -
B .
COMPANY -
r‘S;’Wé c
COMPANY
) D
COVERAGES . o .

[ES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

& TYPE OF INSURANCE POLICY NUMBER P:fé’;:;,"ggg“{f Py g‘&g‘;;‘g" s
GENEHAL LIABSLITY GENERAL AGGREGATE s
] cOMMERGIAL GENERAL LIABILITY PFRODUGTS-COMR/OP AGG | §
{ GLAIMS MADE D DGCUR PERSONAL & ADVINJURY | §
'QWNER'S & CONT PROT EAGH OCCURRENGE s
: FIRE DAMAGE (Any ona fira) | $
MED EXP (Any one parson) 3
AUTOMOBILE LIABILITY -

ANY AUTO

ALL OWNED AUTOS
SCHEDULED AUTOS
HIRED AUTOS
HON-OWNED AUTOS

COMBINED SINGLELIMIT . |

BODILY INJURY <
(Per parson}

BODILY INJURY 5
{Pec accidant) .
PROPERTY DAMAGE $

! GARAGE LABILITY

AUTO ONLY - EAACCIDENT | &

i
i
| 1 ANYAUTO ! OTHER THAN AUTO ONLY:
;- 5 ) EACH ACGIDENT | 5
: i ! AGGREGATE |3
} EXCESS LIABILITY ! ! EACH OCCURRENCE 5
r .
{ | uMBRELLA FORM ! ; AGGREGATE s
7] ovver THAN UMBRELLA FORM i : s
WORKERS COMPENSATION AND i I STATUTORY LIMITS
EMPLOYERS' LIABILITY | ;
! i EACH ACCIDENT s
| :
i

THE PROPRIETOR/ } { .
: PARTNE NECUTIVE NCE ; DISEASE ~ POLICY LIMIT 3
{ OFFICERS ARE: i | EXCL : DISEASE - EACH EMPLOYEE { S
QTHER |

DESCRIPTION OF OPERATIONS/LOCATIONSIVERICLES/SPECIAL ITEMS

All reguired insurance includes Owner and Meyer Engineers, Ltd. as an additional insured
except as applied to Worker's Compensation coverage. '

CERTIFICATE HOLDER

P.0, Box 763

_ ACORD 25-5 (3/93)

Meyer Engineers, Ltd.

Metairie, LA 70004

CANCELLATION

SHOULD ANY OF THE ABOVE DESCFIBED POLIGIES HE CANCELLED BEFORE THE
EXFIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
30 . DAYS WRITTEN NQTICE TO THE CEATIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBUGATION OR LIABILITY
OF _ANY KIND "UPON THE COMPANY, TS AGENTS O AEPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

@ ACORD CORPORATION 1993

* K %
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INSURANCE REQUIREMENTS

St. John the Baptist Parish Council
1801 West Airline Highway LaPlace, LA 70068
Contractor shall obtain, pay for and keep in force, at its own expense, minimum insurance effective in all
localities where contractor may perform the work hereunder, with such carriers as shall be acceptable
to Council:
A. Statutory Workman’s Compensation covering all state and local requirements and Employer’s
Liability Insurance covering all persons employed by Contractor in connection with this agreement.

The limits for “A” above shall be not less than:

1. Employers liability limits of $1,000,000/$1,000,000/5$1,000,000

2. Some contracts may require USL&H or maritime coverage. This should be checked out with Insurance
Dept. /Legal Dept.

3. No excluded classes of owners/officers or employees shall be allowed on Council’s premises

WAIVER OF SUBROGATION in favor of St. John the Baptist Parish Council shall be indicated on
certificate
B. Commercial General Liability, including:

1. Contractual liability assumed by this agreement

2. Owners and Contractor’s Protective Liability (if Contractor is a General Contractor) may be required
3. Personal and advertising liability

4. Completed operations

5. Medical payments

The limits for “B” above shall not be less than:
1. $1,000,000 each occurrence limit

2. $2,000,000 general aggregate limit

3. $1,000,000 products/completed operations aggregate limit
4. $1,000,000 personal and advertising injury limit

5. $50,000 fire damage limit

6. $5,000 medical expense limit (desirable but not mandatory)

St. John the Baptist Parish Council will be NAMED as additional insured and WAIVER OF
SUBROGATION in favor of St. John the Baptist Parish Council shall be indicated on certificate. Some
contracts may require Protection and Indemnity coverage. This should be checked out with insurance
Dept. /Legal Dept.

C. Comprehensive Automobile Liability covering all owned, hired and other non-owned vehicles of the
Contractor.

The limits for “C” above shall not be less than:
1. $1,000,000 CSL

St. John the Baptist Parish Council will be NAMED as additional insured and WAIVER OF
SUBROGATION in favor of St. John the Baptist Parish Council shall be included on certificate.

1



D. Professional Liability Insurance covering the Wrongful Acts of those professional firms and
individuals performing services for SIBP.

Certain classifications of service providers will be required to provide evidence of Professional Liability
Insurance. Examples of these providers include but are not limited to: Professional Engineers, Architects,
Land Surveyors, Attorneys, and IT Consultants.

The limits for “D” above shall not be less than:

1. $1,000,000 CSL

WAIVER OF SUBROGATION in favor of St. John the Baptist Parish Council shall be included on the
Certificate.

OTHER SPECIFIC COVERAGE RELATED TO THE TASK BEING PERFORMED MAY BE REQUIRED, i.e. Builders Risk, Installation
Floater.

All required insurance certificates shall be submitted to the Director of Purchasing & Procurement prior to
commencement of work. Vendor shall maintain insurance in full force and effect during the entire period of
performance of work. All policies must have a thirty (30) day non-cancellation clause giving the Parish thirty (30)
days prior written notice in the event a policy is changed or canceled.

CERTIFICATES

A W-9 form is to be furnished prior to work being issued.

When applicable, a current St. John the Baptist Parish Occupational License is to be maintained. Yearly, a copy of
such license shall be provided to the Director of Purchasing

WHEN APPLICABLE, A CURRENT LOUISIANA STATE CONTRACTOR’S LICENSE SHOULD BE FURNISHED.



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

I Nondiscrimination

lit.  Nonsegregated Facilities

IVV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hourg and Safely Standards Act
Provisions

Vi.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

Viil. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contra‘cts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontracior) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontrattor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (exctuding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; iayoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
50,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the confractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless preciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women, To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions, Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shail be
taken without regard to race, color, refigion, sex, national
origin, age or disability. The following procedures shali be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facitities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and wili take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are




applicants for employment or current employees. Such efforts
should be aimed at developing full journey tevel status
employess in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive weifare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses fo furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obiain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time fimit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the ferms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant {o Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommaodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materiais and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shali not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training Is being required by special provision, the contractor




will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor coilectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

- a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subseguent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 GFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where -
it can be easily seen by the workers,

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met;

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary. :

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or




will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to ail workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under & plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the coniractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for ali laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and cerfification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekiy for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full sacial
security nurbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp://www.dol.gov/esafwhd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, withaut weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” sighed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
titte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 28 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cettification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a fraining plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor wili no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.




d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skilf fraining programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5, Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising -
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor cerlifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federai-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or invalve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work o
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. in the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The cantractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.




V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any speciaity items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with ar
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory requirements.

b. “Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shali be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable o design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned

* with the project perform their functions as carefully, thoroughly,

and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements. .

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and sﬁbmitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. if it is later
determined that the prospective participant knowingly rendered
an erraneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erraneous by reason of changed
circumstances.

e. The terms "covered transaction,” “debarred,"
"suspended,” "ineligible,” "participant,” "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered fransaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general confract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered fransaction with a First Tier Participant or other Lower
Tier Parlicipants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the efigibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls.gov/), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowiedge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok Kk

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency,

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
fower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms “"covered transaction,” "debarred,”
"suspended," "ineligible,” "participant,” "person," “principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers 1o any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). "Lower Tier
Participant” refers any participant who has entered info a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower fier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered {ransaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, uniess
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposatl that it will include this clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
tfransactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls.govl), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction

- knowingly enters into a lower tier covered fransaction with a

person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the




department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* koK K

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* kKoK K

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federai-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowiedge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure,

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.







BUY AMERICA PROVISIONS

BUY AMERICA PROVISIONS (05/15): Pursuant to the "Buy America Provisions" of the Surface
Transportation Assistance Act (STAA) of 1982 as promulgated by current FHWA regulation 23 CFR 635.410
and the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) amendment to (STAA), all steel
and iron materials permanently installed on this project shall be manufactured, including application of a
coating, in the United States, unless a waiver of these provisions is granted. Coating includes all processes
which protect or enhance the value of the material to which the coating is applied. The request for waiver
must be presented in writing to the Department by the contractor. Such waiver may be granted if it is
determined that:

(1) The application of Buy America Provisions would be inconsistent with the public interest or;
(2) Such materials are not produced in the United States in sufficient and reasonably available quantities
and of a satisfactory quality.

Minimal use of foreign steel and iron materials will be allowed without waiver provided the cost of these
materials does not exceed 0.1 percent of the total contract cost or $2,500, whichever is greater; however,
the contractor shall make written request to the Chief Construction Division Engineer for permission to
use such foreign materials and shall furnish a listing of the materials, their monetary value, and their origin
and place of production.

The burden of proof for the origin and place of production and any request for waiver is the responsibility
of the contractor.

Prior to the use of steel and iron materials in the project, the contractor shall furnish Mill Test Reports to
the engineer for such steel and iron materials, accompanied by a certification stating that the Mill Test
Reports represent the steel and iron materials to be furnished and that such materials were produced and
fabricated in the United States.

Pig iron and processed, pelletized, and reduced iron ore are exempt from the Buy America Provisions
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DIVISION |
GENERAL SPECIFICATIONS

SPECIAL PROVISIONS
BIDDERS CHECK LIST, PROPOSAL FORM AND AFFIDAVIT

The Proposal Form and Affidavit bound in these Specifications are for
bidder's information only. They may be reproduced from these
Specifications.

An Affidavit is NOT required to be submitted with the bid. An Affidavit
must be provided within 10 calendar days of bid opening by the apparent
low bidder. A copy of this Affidavit is included following these Bidding
Documents.

Prevailing Wage Rates are not applicable to this project unless specifically
set forth herein.

COOPERATION BETWEEN CONTRACTORS

The Contractor shall be cognizant of the fact that other work may be under
construction at the same time that this Contract is active. There shall be
complete cooperation with any other Contractor in the area, and any
unavoidable conflicts shall be immediately brought to the A/E's attention.

LABOR PREFERENCE - OMIT
CORRECTION OF WORK AFTER FINAL PAYMENT

Neither the final payment nor any provision in the Contract Documents
shall relieve the Contractor of the responsibility for negligence or faulty
materials, equipment, or workmanship, and upon written notice he shall
remove any defects due thereto and pay for any damage due to other
work resulting therefrom which shall appear within one (1) year after date
of completion and acceptance.

STANDARD SPECIFICATIONS

All work performed under this contract shall conform with the Louisiana
STANDARD SPECIFICATIONS FOR ROADS AND BRIDGES, 2006
EDITION, AS AMENDED, EXCEPT AS MODIFIED IN THE TECHNICAL
SPECIFICATIONS.
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PRE-BID CONFERENCE

A pre-bid conference, date to be announced, may be called by and at the
discretion of the Owner.

PRE-CONSTRUCTION CONFERENCE

Prior to the start of construction the Project A/E shall schedule a pre-
construction conference. The Contractor shall be represented at the
conference by his Project Superintendent and any other concerned
personnel. Representatives from the Owner will be invited as well as
representatives of utility companies, when necessary.

UTILITY RELOCATION AND ADJUSTMENTS

Private utilities located on public right-of-way which are required to be
permanently relocated at the jobsite or removed entirely from the jobsite to
accommodate the project will be indicated on the plans and will be done
so at the expense of the utility owner.

Private utilities located on public right-of-way which the Contractor
requests to be temporarily relocated, disconnected or de-energized for the
convenience of construction or for safety reasons shall be done so at the
contractor's expense.

Disposition of Utilities: Follow rules and regulations of the authority having
jurisdiction in executing all Work under this article. Adequately protect
active utilities shown on the Drawings from damage and remove or
relocate only as indicated or specified. Where active utilities are
encountered, but are not shown on the Drawings, advise the A/E.
Adequately protect, support, or relocate the Work as directed. Remove,
plug or cap inactive and abandoned utilities encountered in excavating
and grading operations as directed.

DRAINAGE AND SHEETING, SHORING AND BRACING

The Contractor shall impede drainage only in the event such impediment
is necessary for the implementation of the work. When impeding drainage
is necessary, Contractor shall take the necessary steps to protect life and
property.

The Contractor shall be responsible for supplying materials, services, and
labor necessary to provide sheeting, shoring and bracing or supports as
required to provide a safe working condition for Contractor's personnel
and to provide for protection of utilities, buildings, and structures. It shall
be the sole responsibility of the Contractor to comply with these
requirements.
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BENCH MARK AND ALIGNMENT

The A/E will furnish a bench mark for use by the Contractor to develop
vertical control.

The Contractor will be responsible for establishing all lines and grades and
staking out all work on this project from these controls. The Contractor
shall employ sufficient qualified engineering personnel experienced in
layout and construction of streets, drainage, sewerage, water, and related
structures to correctly establish, keep complete and comprehensive
notebook records of all lines and grades necessary during various
operations, from initial layouts or final acceptance as the work progresses.
The Contractor is accordingly liable for the accuracy of the initial layout
along with all subsequent alignment and elevations during his construction
operations. He shall, at his own expense, rebuild, restore, repair and
make good any members or portions of the work found to be incorrectly
positioned, either horizontally or vertically at any time before final
acceptance.

Number notebooks for complete and comprehensive recording of all lines
and grades will be provided to the A/E and shall be properly indexed and
cross referenced by the Contractor for as-built data. The Contractor will
be responsible for providing a marked-up set of prints showing as-built
conditions.

The A/E may, at his option, make either spot or complete checks on all
construction alignment and grades to determine the correctness of the
survey work; however, these checks by the A/E will not relieve the
Contractor of his responsibility for constructing the work in the positions
and to the elevations shown on the plans or approved revisions thereto.
All measurements for determination of pay quantities will be plan
dimension unless amended by field construction.

EXISTING POWER POLES

Where excavation is required adjacent to existing power poles or other
structures, the Contractor has the responsibility to maintain the integrity of
the structure by bracing or other means subject to the approval of the
Project A/E.

TRAFFIC MAINTENANCE, CONSTRUCTION SIGNING, TEMPORARY
SIGNS AND BARRICADES

With reference to Section 713 of the Louisiana Standard Specifications for
Roads and Bridges, 2006 Edition, as amended, the Contractor will be
required to provide all necessary signs and barricades shown in the plans
and in accordance with The Manual on Uniform Traffic Control Devices,
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Part VI Traffic Controls for Street and Highway Construction and
Maintenance Operations as well as all signs, barricades, blinking lights or
other necessary traffic control devices required by Owner or other
governing authority or Specifications.

The Contractor shall be responsible for providing safe and expeditious
movement of traffic through construction zones. A construction zone is
defined as the immediate area of actual construction and all abutting
areas which are used by the Contractor and which interfere with the
driving or walking public. The Contractor shall be responsible for
installation and maintenance of all devices and requirements in
accordance with the construction signing details for the duration of the
construction period. Cuts in roadway lanes which must be left open
overnight shall be covered with steel plates sufficiently heavy to carry
vehicular traffic or backfiled and shelled, and properly lighted and
barricaded.

MEASUREMENT AND PAYMENT

Measurement and Payment shall be as specified and as shown on the
plans and in the proposal. No direct payment will be made for any item of
work normally required for the type of construction involved that is not a
pay item on the Proposal Form.

All measurements for payment shall be reviewed by the Project A/E or his
representative.

SUMMARY OF WORK

Work Covered by Contract Documents:

A The Work of this Contract comprises of Project includes
constructing an asphalt multi-use path on top of the existing
crown of the levee.

B. The Contractor shall furnish all labor, materials, equipment,
tools, services, and incidentals to complete all work required by
these Specifications and as shown on the Drawings.

C. The Contractor shall perform the work complete, in place and
ready for continuous service, and shall include repairs,
replacements, and restoration required as a result of damages
caused during this construction.

D. Furnish and install all materials, equipment, and labor which is
reasonably and properly inferable and necessary for the proper
completion of the work, whether specifically indicated in the
Contract Documents or not.

E. Protect all existing work from damage. It is intended that any
existing Work in place shall be repaired to original condition if
damaged by Work of this Contract.
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The Contractor shall verify all field and job conditions prior to
preparing his bid. Any conditions not described in these
Drawings and Specifications shall be brought to the attention of
the AJ/E prior to bid date. Failure to do so shall render the
Contractor responsible for correction of this condition should he
be awarded the contract.

The work "Provide" as used in these Specifications and on the
Drawings will be termed to mean "furnish and install".

Visit and examine the job site, and with all authorities concerned
in order to become familiar with all existing conditions pertinent
to the work to be performed thereon. No additional
compensation will be allowed for failure to be so informed. Pay
all costs and fees for utility connections.

All work shall be performed in a neat and workmanlike manner,
and in accordance with all codes, standards, and requirements
of the industry.

Check all Specifications and all Drawings and bring to attention
any conflicts or variations as shown or noted.

Specifications and accompanying Drawings apply to all material
and/or labor for construction of work specified herein and shown
on the Drawings.

For any points which are not clear, or from items and/or details
which the Contractor feels are in need of clarification, consult the
A/E before submission of a proposal.

The Drawings and the Specifications are complementary and
what is shown and/or called for one shall be furnished and
installed the same as if shown and/or called for in the other.

In case of discrepancies and/or ambiguities in the Drawings
and/or in the Specifications, the A/E shall be consulted prior to
submission of a proposal. Failure to do so on the part of the
successful bidder shall be construed as explicit agreement on his
part to abide by the A/E's decision in such matters.

Protect all existing fencing, other work to remain, from damage.
If damaged, restore or replace at no additional cost to Owner.
Any excavation made immediately adjacent to existing utilities
shall be done with caution. It shall be Contractor's responsibility
to verify utility locations. Any damage to utilities shall be
repaired at no cost to Owner.

Construct work under a contract with unit prices. It is

understood by the Contractor that the quantities given in the Schedule of
Bid Items are a fair approximation of the amount of work to be done and
that the sum of the products of the approximate quantities multiplied by
the unit prices bid constitutes the Total Bid Price, which sum shall be used
in the comparison of bids and award of the Contract.

Work Sequence: Contractor is responsible for work sequence.
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APPLICATIONS FOR PAYMENT

General: Submit Applications for Payment monthly to A/E in accord with
the schedule established by General Conditions of the Contract and
Agreement Between Owner and Contractor.

Format and Data Required: Submit itemized applications Monthly.

Preparation of Application for Each Progress Payment:
A. Application Form:

1.

2.

3.

Fill in required information, including that for Change
Orders executed prior to the date of submittal of
application.

Fill in summary of dollar values to agree with the
respective totals indicated on the continuation sheets.
Execute certification with the signature of a responsible
officer of the Contract firm.

B. Continuation Sheets:

1.

Fill in total list of all scheduled component items of Work,
with item number and the scheduled dollar value for each
item. ‘
Fill in the dollar value in each column for each scheduled
line item when Work has been performed or products
stored.

List each Change Order executed prior to the date of
submission, at the end of the continuation sheets. List by
Change Order Number, and description, as for an original
component item of work.

Prior to each pay request, present project record
documents for review by the A/E. Documents shall be
annotated as required herein to include those portions of
work of which payment is requested. Failure to have
properly maintained Project Record Documents will be
considered as incomplete work. At contract close-out,
deliver record documents to the A/E.

Substantiating Data for Progress Payments:
A When the Owner or the A/E requires substantiating data,
Contractor shall submit suitable information, with a cover letter

identifying:

1. Project.

2. Application number and date.
3. Detailed list of enclosures.

4 For stored products:

a. ltem number and identification as shown on
application.
b. Description of specific material.
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Submit one (1) copy of data and cover letter for each copy of
application.

Submit Record Drawings for review by A/E. A/E will return Record
Drawings after review.

Preparation of Application for Final Payment:

A.
B.

Fill in Application form as specified for progress payments.
Use continuation sheet for presenting the final statement of
accounting as specified in Contract Closeout Section.

Submittal Procedure:

A

B.
C.

Submit Applications for Payment to the A/E at the times stipulated
in the Conditions of the Contract.

Number: Five (5) copies of each Application.

When the A/E finds the Application properly completed and correct,
he will transmit a certificate for payment to Owner, with a copy to
Contractor.

Contractor must submit a Project Schedule with each Application
for Payment. The Project Schedule must be up to date and
included in each and every Application for Payment submittal.
Each schedule shall indicate the original schedule with the current
schedule immediately below it.

TESTING LABORATORY

Testing Laboratory:

A.

Should the owner so decide, an independent testing laboratory
shall be employed and paid by the Owner for the purposes of
conducting tests of materials.

The selection of the testing laboratory by the Owner shall be
understood as in no way relieving the Contractor of his
responsibility for satisfactory performance of the work in full
conformance with the requirements of the contract. Excluding
written protest by the Contractor in advance of processing or use of
materials, services of the testing laboratory shall be understood as
constituting full acceptance and approval of the Contractor.

The Contractor shall cooperate with and make available to the
testing laboratory such facilities and material samples as may be
necessary for the performance of these services without charge.

Contractor's Responsibilities:

A.
B.

Cooperate with laboratory personnel, provide access to Work.
Provide to the laboratory the preliminary design mix proposed to be
used for concrete, and other materials mixes which require control
by the testing laboratory. Material supplier shall provide laboratory
with field mix data for each delivery.
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Make available, without cost, samples of all materials to be tested
in accordance with applicable standard Specifications.

Furnish such nominal labor and sheltered working space as is
necessary to obtain samples at the Project.

Advise the laboratory of the identity of materials sources and
instruct the suppliers to allow tests or inspections by the laboratory.

Notify the laboratory sufficiently in advance, 24 hours minimum, of
operations to allow for completion of initial tests and assignment of
inspection personnel.

Notify the laboratory sufficiently in advance of cancellation of
required testing operations. The Contractor shall be responsible to
the laboratory for charges due to failure to notify if requirements for
testing are cancelled.

Make arrangements with laboratory and pay for additional samples
and tests required for Contractor's convenience. Employ and pay
for the services of a separate, equally qualified independent testing
laboratory to perform additional inspections, sampling, and testing
required when initial tests indicate Work does not comply with
Contract Documents.

The Contractor shall pay all fees and charges incurred for retesting
due to failure of initial test or other deficiencies that are the
contractor's responsibility.

If tests indicate insufficient concrete strength and if additional tests
are ordered (cores, etc.), Contractor shall pay for such additional
tests and any additional design services required.

Test Methods: Tests and inspections shall be conducted in accordance
with the latest standards of the American Society of Testing and Materials
(ASTM), or other methods as described or modified herein.

Test Reports: The laboratory shall promptly submit written reports on
each test and inspection made to the A/E within 48 hours after the tests
have been made.

Extent of Laboratory Tests and Inspections:

A.

The A/E will recommend to the Owner the type and number of tests
to be performed on the project. The Contractor will be advised of
the number and type of tests to be performed by the testing
laboratory.

The laboratory shall immediately notify the A/E by telephone of any
test data prerequisite to continuance of the Work by the Contractor.
The A/E will be immediately notified of any test result that falls
below the requirements of these Specifications and the laboratory
will hold this information confidential until notified otherwise by the
A/E.

01002 - 8



17.0

17.1

17.2

MS141104E

CONSTRUCTION PROGRESS PHOTOGRAPHS

Construction Progress Photographs:-

A.

General: All photographs shall be produced by a professional

photographer acceptable to A/E. All negatives and two (2) 8" x 10"

prints of each view shall be submitted. Negatives shall be identified

with description of view and date. Prints shall be mounted on linen

with flap for binding or enclosed in clear plastic binders, and

marked on the back with the name and number of the contract,

name of Contractor, and/or Sub-Contractor, description and

location of view and date photographed. Photographs shall be

glossy and shall be taken with a 35mm camera or a special graphic

press type camera. All photography shall be at the contractor's

expense. A/E shall transmit one (1) copy of each photograph to

Owner.

Number required per submittal: At least two (2) different views of

typical construction.

Schedule:

1. Prior to beginning of work. Existing conditions.

2. Deliver two (2) sets of photographs to the A/E with each
Application for Payment.

3. Prior to final inspection.

Direction of view/vantage points: As directed by the A/E.

Prints:

Photographs shall be sharp, clearly showing all details.

Full color prints of each view.

Glossy Finish.

Size: 8 x 10 inch

Paper weight: Professional Quality.

SRR

Audio Video Survey

A.

General: Prior to the start of construction on the Contract, the
Contractor shall furnish to the A/E, the video tapes of the
construction areas. The tapes will remain available for viewing by
the Contractor and may be reviewed by him for any assistance that
the tapes may provide in resolving disputes which arise with the
property owners claiming improper restoration of their properties.
The tapes will also be used as a guide by the A/E, prior to issuance
of final payments, in determining the adequacy of restoration and
the extent of damages attributable to the Contractor's work. At
least 24 hours prior to taping, the Contractor shall notify the A/E
when taping will begin so that the A/E may have a representative
present.

Technical Requirements: The total audio-video recording system
and the procedures employed in its use shall be such as to produce
a finished product that will fulfill the technical requirements of the
project, as well as those more subjective requirements of high-
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quality audio and video protection. The video portion of the
recording shall reproduce bright, sharp, clear pictures with accurate
colors and shall be free from distortion, tearing, rolls or any other
form of picture imperfection. The audio portion of the recording
shall reproduce precise and concise explanatory notes by the
camera operator with proper volume, clarity and freedom from
distortion.

1. Recorder: The records shall record the color signal with a
minimum horizontal resolution of 240 lines. The recorder
shall be of the 1/2 inch VHS format.

2. Camera: When taping areas accessible to conventional
wheeled vehicles, the color video camera shall have a
horizontal resolution of 300 lines at center (e.g. JVC KY
1900 or equivalent). When taping areas not accessible to
conventional vehicles, the color video camera shall have a
horizontal resolution of at least 300 lines at center.

3. Character Printout: All video recordings must, by electronic
means, display continuously and simultaneously, generated
transparent digital information to include (1) the date and the
time of the recording, (2) the Engineering stationing
corresponding to the stationing on the plans, or as directed
by the A/E, (3) the name of the street, easement, or building
being documented, (4) the project name, and (5) the
direction of travel and the viewing side. The time and date
shall appear linearly in the bottom left hand corner (e.g. 9-
20-81 8:30:15).

Operator Experience: The operator in charge must have had

previous experience video documenting a minimum of 50 miles of

pre-construction work, any apprentice operators must be
continuously supervised by an above described experienced
operator.

Recording Schedule: The recording shall be performed prior to the

placement of any construction materials or equipment on the

proposed construction site, but not more than seven (7) weeks prior
to the placement of materials or equipment.

Tape Indexing: All video tapes and their storage cases shall be

properly identified by video tape index number, project title and

general project location. Displayed on the storage case of each
video tape shall be a log of that tape's contents. That log shall
describe (1) the various segments contained on that tape in terms

of the names and the sides of the streets or easements, (2)

coverage start, direction and endpoints, with corresponding video

tape player counter numbers. A cumulative index correlating the
various segments of coverage to their corresponding tapes shall be
typed and supplied to the Owner.

Unacceptable Documentation: The Owner shall have the authority

to reject all or any portion of the video tape documentation not
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conforming to the Specifications. Those rejected portions shall be
re-taped at no additional cost to the Owner.

Specification Deviations: Any deviation from these Specifications
must have the written approval of the A/E.

Ownership: Upon payment made in accordance with
Specifications, all tapes and written records become the property of
the Owner.

Plan Stationing: Plan stationing shall be expressed in engineering
symbols and shall appear directly beneath the time and date
information (e.g. 87 + 03). The remainder of the printed information
shall appear at the bottom of the viewing screen (e.g. N on First St.
V/E Maybury Twp.). To maximize viewing area no more than 24
masters shall be used to express the transparent digital
information.

Audio: At the start of production, and at the beginning of a new
street or easement, an identification summary shall be read into the
record while, at the same time, a wide-angle view with numeric
displays shall be provided for a visual record. This summary will
include (1) tape number, (2) job title, (3) job location, (4) positional
location at job start, (5) date and time, (6) weather, and (7) any
other notable conditions.

Coverage: The recording shall include coverage of all surface
features located within the construction zone-of-influence. This
zone shall be defined as 1) the area within the permanent and
temporary easements and areas adjacent to these easements
which may be affected by routing construction operations, 2) road
right-of-way, 3) areas directed by the Owner. The surface features
within the construction zone shall include, but not be limited to, all
roadways, traffic signs and signals, pavements, curbs, driveways,
sidewalks, culverts, headwalls, retaining walls, buildings,
landscaping, shrubbery and fences. Of particular concern shall be
the existence, or non-existence, of any faults, fractures or defects.
Visibility: No recording shall be done during periods of significant
precipitation, mist or fog. The recording shall only be done when
sufficient sunlight is present to properly illuminate the subjects of
recording.

Rate of Travel: The vehicle's rate of travel shall be indirectly
proportional to the number, size and value of the surface features
within that construction area's zone-of-influence. The average rate
of travel shall not exceed 48 feet per minute.

Camera Elevation: To ensure proper perspective and to capture
optimal detail, the distance from the camera lens to the ground
shall not be less than 12 feet when conventional wheeled vehicles
are employed.

All tapes and written records become the property of the Owner.
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TEMPORARY FACILITIES

General:
A. Comply with Federal, State, and Local codes and regulations.
B. Materials may be new or used, but must be adequate in capacity

for the required usage, must not create unsafe conditions, and must
not violate requirements of applicable codes and standards.

Job Sign:

A. Construct and maintain job sign as detailed herein; painted by
professional sign painter. All lumber shall be treated pine. Signs
shall be 3/4 inch thick exterior grade plywood with "B" or better
face.

B. At his option, Contractor may provide and maintain a separate sign,
approved by the A/E, for listing of subcontractors. If approved,
paint (by professional) in identical colors as project sign.

C. Do not allow other signs or advertisements at or near the project
site.

Temporary Sanitary Facilities: The Contractor shall provide and maintain
an adequate number of temporary toilets with proper enclosures as
necessary for use of workmen during construction. Keep toilets clean and
comply with all local and state health requirements and sanitary
regulations. Toilet facilities shall consist of the prefabricated chemical

type.

Temporary Electricity and Lighting:
A Comply with National Electric Code.

B. Provide connections to existing facilities, size to provide service
required for power and lighting at Contractor's expense.

C. Provide adequate artificial lighting for all areas of work when natural
light is not adequate for Work, and for areas accessible to the
public.

Temporary Access: Do not disturb any lawn areas. Construct and
maintain in good, usable condition required temporary access and
appurtenances; when no longer required, remove temporary construction.

Temporary Sheds: The Contractor shall provide and maintain additional
offices, storage sheds, and other temporary buildings or trailers as
required. Location of sheds and trailers shall be approved by the Owner
and the A/E. Remove sheds when work is completed, or as directed.

Removal:

A. Completely remove temporary materials and equipment when their
use is no longer required. Clean and repair damage caused by
temporary installations or use of temporary facilities.
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There will be no direct payments for ltems of this Section.

MATERIAL AND EQUIPMENT

Reuse of Existing Material:

A

Except as specifically indicated or specified, materials and
equipment removed from the existing structure shall not be used in
the completed Work.

For material and equipment specifically indicated or specified to
remain or to be used in the Work.

1. Use special care in removal, handling, storage, and
reinstallation to assure proper function in the completed
Work.

2. Arrange transportation, storage, and handling of products

which require off-site storage, restoration, or renovation.
Pay all costs for such work.

SHOP DRAWINGS

General:

A. Submit, to the A/E, shop drawings, project data, and samples
required by specification sections.

B. Prepare and submit, with Construction Schedule, a separate
schedule listing dates for submission and date reviewed shop
drawings, project data, and samples will be needed for each
product.

Shop Drawings: Original drawings, prepared by Contractor,

Subcontractor, Supplier, or Distributor, which illustrate some portion of the
Work; showing fabrication, layout, setting, or erection details.

A.
B.

C.
D

Prepared by a qualified detailer.

Identify details by reference to sheet and detail numbers shown on
Contract Drawings.

Maximum Sheet Size: 24" x 36".

Reproduction for Submittals: Three (3) opaque diazo prints or one
(1) reproducible sepia transparency.

Manufacturer's Literature, Project Data:

A

Manufacturer's standard schematic drawings.

1. Modify drawings to delete information to provide additional
information applicable to project.
2. Supplement standard information to provide additional

information applicable to project.
Manufacturer's catalog sheets, brochures, diagrams, schedules,
performance charts, illustrations, and other standard descriptive
data.
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1. Clearly mark each copy to identify pertinent materials,
products, or models.

2. Show dimensions and clearances required.

3. Show performance characteristics and capacities.

4 Show wiring diagrams and control.

Samples: Physical examples to illustrate materials, equipment, or
workmanship, and to establish standards by which completed work is
judged.

Contractor Responsibilities:

A

B.

C
D.
E

Al

Review Shop Drawings, Project Data, and Samples prior to
submission.

Verify field measurements, field construction criteria, catalog
numbers, and similar data.

Coordinate each submittal with requirements of Work and of
Contract Documents.

Contractor's responsibility for errors and omissions in submittals is
not relieved by A/E's review of submittals.

Contractor's responsibility for deviations in submittals from
requirements of Contract Documents is not relieved by A/E's review
of submittals, unless A/E gives written acceptance of specific
deviations.

Notify A/E, in writing at time of submission, of deviations in
submittals from requirements of Contract Documents.

Begin no work which requires submittals until return of submittals
with A/E's stamp and initials or signature indicating review.

After A/E's review, distribute copies.

Contractor shall direct specific attention, in writing, to the A/E of the
failure to receive reviewed submittals after a reasonable time and
shall denote consequences of an excessive review period with
regard to the progress of work.

Contractor shall submit a schedule of the submittals needed prior to
construction.

Contractor shall review each submittal and verify in writing to the
A/E each submittal conforms with the Contract Documents.

Submission Requirement:

A.

B.

C.

Schedule submissions at least 21 days before dates reviewed
submittals will be needed.

Shop Drawings: Submit one (1) reproducible sepia transparency
and three (3) opaque print of Shop Drawings.

Manufacturer's Literature: Number of copies of Project Datum
which Contractor requires for distribution plus 2 copies which will be
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retained by A/E, plus one (1) copy retained by the Consulting A/E
for mechanical or electrical submittals.

Submit number of Samples specified in each of specification
sections.

Accompany submittals with transmittal letter containing: date;
project title and number; Contractor's name and address; the
number of each Shop Drawings, Project Datum, and Sample
submitted; notification of deviations from Contract Documents;
other pertinent data.

Submittals shall include:

1. Date and revision dates.

2. Project title, A/E Project number, and Owner's Project
number, if any.

3. The names of: A/E; Contractor; Subcontractor; Supplier;
Manufacturer.

4, Identification of product or material.

5. Relation to adjacent structure or materials.

6. Field dimensions, clearly identified as such.

7. Applicable standards, such as ASTM number or Federal

Specification.

A blank space, 8" x 8" for the A/E's stamp.

Identification of deviations from Contract Documents.

0. Contractor's stamp, initialed or signed, certifying to review of
submittal, verification of field measurements, and
compliance with Contract Documents.

11.  Applicable standards, such as ASTM number or Federal

Specification number.

= ©®

Resubmission Requirements:

A.

Shop Drawings: Revise initial drawings as required and resubmit
as specified for initial submittal. Indicate on drawings any changes
which have been made other than those requested by A/E.

Project Data and Samples: Submit new datum and samples as
required for initial submittal.

Contractor shall accept full responsibility for the completeness of
each submission, and, in the case of a resubmission, shall verify
that all exceptions previously noted by A/E have been taken into
account. In the event that more than one (1) resubmission is
required because of failure of Contractor to account for exceptions
previously noted, Contractor shall reimburse Owner for the charges
of A/E for review of the additional resubmissions.

Any need for more than one (1) resubmission, or any other delay in
obtaining A/E's review of submittals, will not entitle Contractor an
extension of the Contract Time unless delay of the Work is directly
caused by a change in the Work authorized by a Change Order or
by failure of A/E to return any submittal within a reasonable time
after its receipt in A/E's office.
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When the drawings and data are returned marked SUBMIT
SPECIFIED ITEM the Contractor shall do so. When the drawings
and data are returned marked REVISE AND RESUBMIT, the
corrections shall be made as noted thereon and as instructed by
the A/E and nine (9) corrected copies (or one (1) corrected
reproducible copy) resubmitted.

Distribution of Submittals after Review:

A

B.

Distribute copies of Shop Drawings and Project Datum which carry
A/E stamp to:

1. Contractor's file

2 Job site file

3 Record Documents file

4. Subcontractors

5 Supplier or fabricator

6. Other affected Contractors

Distribute samples as directed.

AJ/E's Duties:

mo O wW>

Review submittals with reasonable promptness.

Review for design concept of project and information given in
Contract Documents.

Review of separate item does not constitute review of an assembly
in which item functions.

Affix stamp and initials or signature certifying to review of submittal.
Return sepia of Shop Drawings and other submittals to Contractor
for distribution, or for resubmission. Contractor is responsible
obtaining number of opaque prints from sepia necessary for
distribution.

A/E's review of drawings and data submitted by Contractor will
cover only general conformity to the drawings and specifications,
external connections, and dimensions which affect the layout.
AJE's review does not indicate a thorough review of all dimensions,
quantities, and details of the material, equipment, device, or item
shown. A/E's review of submittals shall not relieve Contractor from
responsibility for errors, omissions, or deviations, nor responsibility
for compliance with the Contract Documents.

The A/E shall review and approve Contractor's submittals, such as
shop drawings, product data, samples and other data, as required
by the A/E, but only for the limited purpose of checking for
conformance with the design conception and the information
expressed in the Contract Documents. This review shall not
include review of the accuracy or completeness of details, such as
quantities, dimensions, weights or gauges, fabrication processes,
construction means or methods, coordination of the work with other
trades or construction safety precautions, all of which are the sole
responsibility of the Contractor. The A/E's review shall be
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conducted with reasonable promptness while allowing sufficient
time in the A/E's judgement to permit adequate review. Review of a
specific item shall not indicate that the A/E has reviewed the entire
assembly of which the item is a component. The A/E shall not be
responsible for any deviations from the Contract Documents not
brought to the attention of the A/E in writing by the Contractor. The
A/E shall not be required to review partial submissions or those for
which submissions or correlated items have not been received.

PROJECT RECORD DOCUMENTS

Maintenance of Documents:

A. Maintain at jobsite one (1) copy of: Contract Drawings;
Specifications; Addenda; Reviewed Shop Drawings; Change
Orders; Other Modifications to Contract; Field Test Records.

B. Maintain documents in clean, dry, legible condition.

C. Do not use record documents for construction purposes.

D. Make documents available at all times for inspection by the A/E and
the Owner.

Recording:

A. Label each document "PROJECT RECORD DOCUMENTS" in
printed letters.

B. Keep record documents current.

C. Do not permanently conceal any work until required information has
been recorded.

D "Project Record Documents” Drawings: Legibly mark to record
actual construction:

1. Horizontal and vertical location of underground utilities and
appurtenances  referenced to  permanent surface
improvements.

2. Field changes of dimension and detail.

3. Changes made by Change Order or Field Order.

4. Details not on original Contract Drawings.

E. Specifications and Addenda: Legibly mark each Section to record:
1. Manufacturer, trade name, catalog number, and Supplier of

each product and item of equipment actually installed.

2. Changes made by Change Order or Field Order.

Submittal:

A. Prior to each pay request, present project record documents for

review by the A/E. Documents shall be annotated as required
herein to include those portions of work of which payment is
requested. Failure to have properly maintained Project Documents
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will be considered as incomplete work.

B. At Contract close-out, deliver "Project Record Documents” record
documents to the A/E. Provide two (2) copies of the Contract
Drawings; one (1) copy of other required record documents.

C. Accompany submittal with transmittal letter containing:
1. Date.
2. Project title and number.
3. Title and number of each "Project Record Documents"
drawing.
4. Signature of Contractor or his authorized representative.
CONTRACT CLOSEOUT

General: Comply with requirements stated in Conditions of the Contract
and in Specifications for administrative procedures in closing out the
Work.

Substantial Completion:

A. When the Contractor considers a portion of the Work is
substantially complete, he shall submit to the A/E a written notice
that the Work, or designated portion thereof, is  substantially
complete and a list of items to be completed or corrected.

B. Within a reasonable time after receipt of such notice, the A/E will
make an inspection to determine the status of completion.

C. Should the A/E determine that the Work is not substantially
complete:

1. AJE will promptly notify the Contractor in writing, giving the
reasons therefor.

2. The Contractor shall remedy the deficiencies in the Work,
and send a second written notice of substantial completion
to the A/E.

3. A/E will reinspect the Work.

4. When the A/E concurs that the Work is substantially

complete, he will:

a. Prepare a Certificate of Substantial Completion
accompanied by Contractor's list of items to be
completed or corrected, as verified and amended by
the AJE.

b. Submit the Certificate to Owner and Contractor for
their written acceptance of the responsibilities
assigned to them in the Certificate.

C. Request the Contractor to make closeout submittals.
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Contractor's Closeout Submittals to the A/E:

A.

B.

Evidence of compliance with requirements of governing authorities
and all Certificates of Inspection.

At Contract close-out, deliver "Project Record Documents" record
documents to the A/E. Provide two (2) copies of the Contract
Drawings; one (1) copy of other required record documents.
Evidence of Payment and Release of Liens: To requirements
stated in the Conditions of the Contract.

Final Inspection:

A.

When the Contractor considers the Work is complete, he shall
submit written certification that:

1. Contract Documents have been reviewed.

2. Work has been inspected for compliance with Contract
Documents.

3. Work has been completed in accordance with Contract
Documents.

4. Equipment and systems have been tested in presence of the

Owner's representative and are operational.

5. Work is completed and ready for final inspection.

6. Project Record Documents are completed and submitted to
the A/E for acceptance.

A/E will make an inspection to verify the status of completion with

reasonable promptness after receipt of such certification.

Should the A/E consider that the Work is incomplete or defective:

1. A/E will promptly notify the Contractor in writing, listing the
incomplete or defective work.

2. The Contractor shall take immediate steps to remedy the
stated deficiencies, and send a second written certification to
the A/E that the Work is complete. ‘

3. A/E will reinspect the Work.

Reinspection Fees:

A.

Should the A/E perform reinspection due to failure of the Work to

comply with the claims of status of completion made by the

Contractor:

1. Owner will compensate the A/E for such additional services.

2. Owner will deduct the amount of such compensation from
the final payment to the Contractor.

Final Adjustment of Accounts:

A.
B.

Submit a final statement of accounting to the A/E.
Statement shall reflect all adjustments to the Contract Sum:
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3.

4.

5.
C. AE

The Original Contract Sum.

Additions and deductions resulting from:
Previous Change Orders.

Unit Prices.

Deductions for uncorrected Work.
Deductions for liquidated damages.
Deductions for reinspection payments.
Other adjustments.

Total Contract Sum, as adjusted.
Previous payments.

Sum remaining due.

~0o0TD

will prepare a final Change Order, reflecting approved

adjustments to the Contract Sum which were not previously made
by Change Orders.

Final Application for Payment: The Contractor shall submit the Final
Application for Payment in accordance with procedures and requirements
stated in the Conditions of the Contract.

*kk
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DIVISION I

TECHNICAL SPECIFICATIONS

SECTION 203

"EXCAVATION AND EMBANKMENT"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 203 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

This item consists of the excavation of any material necessary for construction or
other miscellaneous excavation as described in the governing specifications. Select
material from this item as approved by the project Engineer, shall be used for
materials of this section. It shall be placed and spread to the grades as required.
The Contractor shall remove all excavated material, which is unsuitable, from the
site. There will be no direct payment for handling excavated material, select or
unsuitable.

MATERIALS:

Materials shall be in accordance with the requirements of Section 203 of the

Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as

amended, and as follows:

A. Fill Material: Fill material from off-site borrows shall meet the requirements
listed on the plans.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.
ITEM 203-05-00100 "EXCAVATION AND EMBANKMENT" paid per LUMP SUM.

ITEM 203-07-00100 "BORROW (VEHICULAR MEASURE)" paid per CUBIC YARD.

* k%
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DIVISION |l

TECHNICAL SPECS

SECTION 204

"TEMPORARY EROSION CONTROL"

DESCRIPTION:

The work required by this Section shall consist of constructing and maintaining
temporary erosion control features that satisfy the terms and conditions of the Storm
Water Pollution Prevention Plan (SWPPP) and the National Pollution Discharge
Elimination System (NPDES) General Permit. The SWPPP shall be comprised of
Section 204 of the Louisiana Standard Specifications for Roads and Bridges, 2006
Edition, and latest revisions, or as amended herein. Jefferson Parish has obtained
a Louisiana Department of Environmental Quality Storm Water General Permit for
Construction Activities (Permit No. LAR100000) for the life of the project. This
Permit has been attached as Appendix A.

GENERAL:

The Contractor, by signing this contract, certifies under penalty of law that he
understands and will abide by the terms and conditions of the Storm Water Pollution
Prevention Plan (SWPPP) and the National Pollution Discharge Elimination System
(NPDES) General Permit that require the discharges from construction sites to be
managed to prevent pollutants from entering waters of the United States in
accordance with the Environmental Protection Agency’s (EPA) regulations for storm
water discharges with respect to 33 U.S.C. #1342 (Sections 402(p) and 405 of
Public Law 100-4).

Temporary erosion control will ensure economical, effective and continuous control
of erosion and water pollution throughout the life of the contract. The Contractor
shall prevent the transmission of soil particles and pollutants into streams, canals,
lakes, reservoirs or other waterways. In addition, the Contractor shall note that work
may be simultaneously in progress on adjacent sites of other components of the
Parc des Familles. The Contractor shall be responsible for coordinating his SWPPP
with the SWPPP for adjacent sites.

The Contractor will submit an erosion control plan to the Engineer before beginning

clearing or earthwork operations. The plan shall indicate the items to be used and
the coordination of this work with the scheduling of clearing and earthwork.

204 -1



PART 3.

PART 4.

MS031110E

MATERIAL.

The Contractor shall provide all necessary materials and equipment necessary to
complete all work associated with this item.

MEASUREMENT AND PAYMENT:

All costs associated with this item of work including design, labor, equipment or
materials required by this section shall be made under:

ITEM 204-05-00100 “TEMPORARY SEDIMENT CHECK DAMS" paid per EACH.

ITEM 204-06-00100 "TEMPORARY SILT FENCING" paid per LINEAR FOOT.

* % %
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PART 1:

PART 2:

PART 3:

MS100923E

DIVISION 1l

TECHNICAL SPECIFICATIONS

SECTION 302

"CLASS Il BASE COURSE"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 302 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIALS:

Sand clay gravel, stone or recycle portland cement concrete in accordance with
Section 1003.03(a), 1003.03(b) and 1003.03(c) of the Louisiana Standard
Specifications for Roads and Bridges, 2006 Edition, as amended.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.

ITEM 302-01-00800 “CLASS Il BASE COURSE (STONE OR RECYCLED
PORTLAND CEMENT CONCRETE)" paid per CUBIC YARD.

* Kk %k
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PART 1:

PART 2:

PART 3:

MS100923E

DIVISION I

TECHNICAL SPECIFICATIONS

SECTION 306

"SCARIFYING AND COMPACTING ROADBED"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 306 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIALS:

Material shall be in accordance with the requirements of Section 306 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MEASUREMENT AND PAYMENT:

Payment for work will be as noted.

ITEM 306-02-00100 "SCARIFYING AND COMPACTING ROADBED (6" THICK)"
paid per SQUARE YARD.

Kk ok ok
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PART 1:

PART 2:

PART 3:

MS091005E

DIVISION Il

TECHNICAL SPECIFICATIONS

SECTION 502

"SUPERPAVE ASPHALTIC CONCRETE MIXTURES"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 502 of the
Louisiana Standard Specifications for Roads and Bridges, 2016 Edition, as
amended.

MATERIALS:

Material shall be in accordance with the requirements of Section 502 of the
Louisiana Standard Specifications for Roads and Bridges, 2016 Edition, as
amended.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.

ITEM 502-01-00100 "ASPHALTIC CONCRETE (LEVEL A)" paid per TON.

* k *
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PART 1.

PART 2.

MS100923E

DIVISION i

TECHNICAL SPECIFICATIONS

SECTION 701

"CULVERTS AND STORM DRAINS"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 701 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIAL.:

A.

Reinforced Concrete Pipe shall conform to ASTM Designation C-76,
Class Ill, pipe, Type 3 joint, as per Section 1006.03 of the Louisiana
Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

Reinforced Concrete Pipe Arch in accordance with Section 1006.04 of
the Louisiana Standard Specifications for Roads and Bridges, 2006
Edition, as amended. Concrete pipe arch shall conform to ASTM C-
506. All joints of pipe greater than 43 inch round and equivalent arch
pipe shall be banded with metal straps on three sides in accordance
with manufacturers requirements.

Corrugated Metal Pipe 24 inch or larger diameter shall have 12 gauge
thickness and 18 inch or smaller diameter shall have 14 gauge
thickness. All corrugated metal pipe shall have Type 2 joints and be
bituminous coated or polymer coated. If work is in Jefferson Parish,
corrugated metal pipe shall be polymer coated unless otherwise
noted. Binding shall be in accordance with ASTM A-885-88.

Filter Cloth, Joint Wrapping shall conform to requirements of Section
1019 of the Louisiana Standard Specifications noted in Part 1 above.
Lumber shall conform to requirements of Section 1014 of the
Louisiana Standard Specifications for Roads and Bridges, 2006
Edition, as amended.

PVC Pipe (Plastic Yard Drain Pipe) in accordance with Section
1006.09a(1) of the Louisiana Standard Specifications for Roads and
Bridges, 2006 Edition, as amended.

Concrete Joints - A pipe puller device shall be used to seat concrete
pipe joints. Joints that are not seated a minimum of 75% of the depth
of the joint will not be acceptable.
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PART 3. MEASUREMENT AND PAYMENT:

Payment for this work will be as noted. Payment for each item listed below
shall include all materials and work associated with the materials as listed in
Part 2 above. Bedding material, granular material, and geotextile fabric will
be paid under separate items.

ITEM 701-05-01040 “SIDE DRAIN PIPE (18" RCP)" paid per LINEAR FOOT.

* % %
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DIVISION I

TECHNICAL SPECIFICATIONS

SECTION 702

"MANHOLES, JUNCTION BOXES, CATCH BASINS AND END TREATMENTS"

PART 1:

PART 2:

PART 3:

MS100923E

DESCRIPTION:

All work shall be in accordance with the requirements of Section 702 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIALS:

Material shall be in accordance with the requirements of Section 702 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

Bedding material shall be Stone, Sand/Stone, or Sand/Gravel, and be in
accordance with the requirements of Section 726 of the Louisiana Standard
Specifications for Roads and Bridges, 2006 Edition, as amended. Compact
all bedding material to 75% of relative density.

MEASUREMENT AND PAYMENT:

Payment for this work will include all excavation, 12 inch minimum bedding,
backfill, and other incidentals required for the work.

Payment for this work will be as noted.

ITEM 702-08-00100 "SIDE DRAIN SAFETY END (TYPE 1)" paid per EACH.

* % k
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DIVISION I

TECHNICAL SPECIFICATIONS

SECTION 713

"TEMPORARY SIGNS, BARRICADES AND PAVEMENT MARKINGS"

PART 1:

PART 2:

PART 3:

MS150120E

DESCRIPTION:

All work shall be in accordance with the requirements of Section 713 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended. Allreferences made in this section to the "Department's Forces" shall be
changed to the "Contractor".

This item includes but is not limited to providing all necessary signs and barricades
shown in the plans and in accordance with "The Manual on Uniform Traffic Control
Devices", 2009 Edition as revised, as well as all signs, barricades, blinking lights, or
other necessary traffic control devices required by Section 713 above, or other
governing specifications of this project.

MATERIALS:
Material shall be in accordance with the requirements of Section 713 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as

amended, and other sections of these specifications.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.

ITEM 713-01-00100 "TEMPORARY SIGNS AND BARRICADES" paid per LUMP
SUM.
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PART 1:

PART 2:

PART 3:

MS170322

DIVISION li

TECHNICAL SPECIFICATIONS

SECTION 720

"EROSION CONTROL SYSTEMS"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 720 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIALS:
Material shall be in accordance with the requirements of Section 720 of the

Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.

ITEM 720-01-01000 "EROSION CONTROL SYSTEM (SLOPE
PROTECTION) (TYPE A)" paid per SQUARE YARD.

* k *
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DIVISION li

TECHNICAL SPECIFICATIONS

SECTION 727

"MOBILIZATION"

PART 1: DESCRIPTION:

All work shall be in accordance with the requirements of Section 727 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

PART 2: MATERIALS:

None

PART 3: MEASUREMENT AND PAYMENT

Payment for this work will be as noted.

ITEM 727-01-00100 "MOBILIZATION" paid per LUMP SUM.

* &k %
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PART 1:

PART 2:

PART 3:

MS100923E

DIVISION I

TECHNICAL SPECIFICATIONS

SECTION 729

"TRAFFIC SIGNS AND DEVICES"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 729 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIALS:
Material shall be in accordance with the requirements of Section 729 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as

amended.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.
ITEM 729-01-00100 "SIGN (TYPE A)" paid per SQUARE FOOT.

ITEM 729-21-00100 “U-CHANNEL POST” paid per EACH.

* ok R
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PART 1:

PART 2:

PART 3:

MS100924E

DIVISION I

TECHNICAL SPECIFICATIONS

SECTION 732

"PLASTIC PAVEMENT MARKINGS"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 732. of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

Work consists of furnishing and placing reflective pavement markings of hot applied
thermoplastic or preformed cold applied plastic at the locations shown on the plans
or as directed, and in conformance with “The Manual on Uniform Traffic Control
Devices”, latest Edition, as amended and Section 732 as above, plan details and
these specifications.

MATERIALS:

A. Thermoplastic marking material and/or preformed plastic marking material
and construction requirements shall conform to Section 732 as in Part 1
above.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.

ITEM 732-03-02000 “PLASTIC PAVEMENT STRIPING (BROKEN LINE) (4"
WIDTH) (THERMOPLASTIC 90 MIL)” paid per MILE.

* k% %
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PART 1.

PART 2.

PART 3.

MS150129E

DIVISION 1l

TECHNICAL SPECS

SECTION 739

"HYDRO-SEEDING"

DESCRIPTION:

All work shall be in accordance with the requirements of Section 739 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as
amended.

MATERIAL.:
Material shall be in accordance with the requirements of Section 739 of the
Louisiana Standard Specifications for Roads and Bridges, 2006 Edition, as

amended.

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.

ITEM 739-01-00100 "HYDRO-SEEDING" paid per ACRE.

* k% %
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PART 1.

PART 2.

PART 3.

MS100927E

DIVISION lI

TECHNICAL SPECS

SECTION 740

"CONSTRUCTION LAYOUT"

DESCRIPTION:

All work shall be in accordance with the requirements on Sheet 2 of the plans and
Section 740 of the Louisiana Standard Specifications for Roads and Bridges, 2006
Edition, as amended.

MATERIAL:

NONE

MEASUREMENT AND PAYMENT:

Payment for this work will be as noted.
ITEM 740-01-00100 "CONSTRUCTION LAYOUT" paid per LUMP SUM.

ITEM 740-02-00100 “AS-BUILT SURVEY” paid per LUMP SUM.

* kK
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