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Continuing Obligabion ... e e 14.15
Defective WOork..o i ieiiininesiesisseanicns 9.6,13.10-13.14
Duty to correct defective Work.......ccoveoicevcnenniiiinins 13.11
Duty to Report—Changes in the Work caused by
BMEIZEICY v vverrenrenrenenimsanissisisnsirsnssrsssne s 6.23
Defects in Work of Others.....ovvenennnncinsnsnirsnnnn 1.3
Differing conditions........ocewririnmnsimnmessseiimen 423

Discrepancy in Documents.......ceenrnn 2.5,3.3.2,6.14.2
Underground Facilities not indicated .........coyevveeeee. 432

Emergencies............ corereremsreareeenens 0.23
Equipment and Maclunery Rental Cost

of the Work.., . 11453
Fee—Cost — Plus 11456 I] A.1,11.6
General Warranty and Gual antcc ..6.30
Hazard Communication Programs.......c..coeveereerenenns 6.22
Indemnification ........cccoocevivevvecereienne. 6.12.6.16,6.31-6.33
Inspection of the Work......., TN 73,134
Labor, Materials and Equipment.... wrrecerrrsrmneres 1 0.3+00.5
Laws and Regulations. Comphance by 6,141
Liability Tnsurance ... 5.4
Notice of Intent to Appeal ........................................ 9 10 L4
Obligation to perform and complete the work ............... 6.30
Patent Fees and Royalties, paid for by ....ccovv e 6.13
Performance and other Bonds ..........cocoevvevinc v 5.1
Permits, obtained and paid for by ...covicinancnninnnn, 6.13
Progress Schedule................2.6,2.8,2.9,6.6,6.29,10.4,15.2.1
Request for formal decision on dispules ..o e 9.11
Responsibilities——

Changes in the Work ... 101

Concerning Subcontractors Supphers & others 6.8 6.1

Continuing the Worki ... s 629,104

CONTRACTOR’S @XPENSE ovvrvrrrresreerreiesnsvessisinns 6.7.1

CONTRACTOR’s General Warl'anty and

Guarantee ... w 6.30

CONTRACTOR’S Teview p1 ior to Shup Dtdwmg or Sam-

ple submittal ..o w625
Coordination omek 692

Emergencies ... crervenneennneeeeees 8,23

ENGINEER’s evaluatlon Substltutes
OF “Or-Equal™ Tems. ........cooreermeeeeeremaersereneernnees 0.7.3

Aaticle or Paragraph
Number
For Acts and Omissions of Others ...cvnvivininiennn. 0.9.1-2.9.13
For deductible amounts, NSUFATCE v erseerenarceinennen 5.9
general.... verreneesneneenees 0.7.2,7.3,8.9
H']zatdous Commumcatnon P1 ogl ams.. cverererennannnns 0,22
Indemnification... wermmennsnenenienens 0.31-6.33
Labor, Materials, and Equlpment s 0.3-6.5
Laws and Regulations .....ccuvrrrmroennvnrnnnnn 014
Liability Insurance ..o .54
Notice of varlation ﬁom Connact Documents 6.27
Patent Fees and Roy.ilues vevreneesrensss e issasnerennes 00 12
Permits .. - eetrresnsre e ssnsesenpessnssspsessenss 00 13
Progress Schedule SROPPTUUPIROIOUOPIN i X 11
Record Docmnents R W 1
related Work per fonmed p1 ior to EINGINEER’
approval of required submittals......cooveviiniiiinnine.. 6.28
safe structural imdmg ....0.18
Safety and Protection .....cccuenne. 6 20 7 2 132
Safety Representative. e, . 6.21
Scheduling the Work.....ovicvvinn 6.9.2
Shop Drawings and Samples........ccomecneccnnn 0,24
Shop Drawings and Samples Review
by ENGINEER ..o 6,20
Site eleanhiness.....c.vmiinimmeemiesnns 017
Submitial Pr ocedules ceerrrenereesssesneeeees 023
Substitute Com.tmctmn Methods and
Procedures......ovnnee. e 00 702
Substituies and ”0:-Equal” [tems FEOTRUOURPOION < 3 N |
SUPEriNENdenee ..o s e 2
SUPBIVISION 111 voieirsrrermmremesssrronamenmansessnsneeesine G |
Survival of‘Obhgatlons rcersesmnrscesnnannascnnss s 9134
Taxes...oewrerenns Veesserennss s oneesnnssrsesssesssrssnnneess O 1 D
Tests and Inspectlons L 135
To Report... ‘ w25
Use ofPlemlses - 6 IG 6 18 6 30 24
Review Prior to Shop Dnawmg or Sample Submlttal w25
Right to adjustment for changes in the Work... L1022
right to claim ... 4,7.1,9.4,9.59.1 1,10.2,E 1.2,1 1.9,12.1,
13.9,14.8,15.1,15.5,173

Safety and Protection.., vrereeereeennneineees 0.20-6,22,7.2,13,2
Safety Representatwe . .6.21
Shop Drawings and Samples Submmals .................... 6 24 6.28
Special Consuliants . L1144
Substitute Constructlon Methods and Pmcedures e 0.7

Substitute and “Or-Equal” Iteims. Expense............... 6.7 .1,6.7.2
Subcontractors, Suppliers and Others...vev oo, 6.8-0.11
Supervision and superintenclence cererereenremnneeneenns 0.1,0.2,6.21
Taxes, Paymentby w019

Use of Premises.., wreertereinsiarssrenesrrannsersnssesensnanens 0. 167018
Warranties and gual antees veerenesresnesesesrenennennen 0,.30.0.5
Warranty of Title... peressirene s ssresnees 1203

Whritien Notice Required—
CONTRACTOR stop Work or terminate.......ceirereeinennn 15,5
Repotts of Differing Subsurface and Physical Conditions 4.2.3
Substantial Complelion ... e 148
CONTRACTORS—0her e T
Contractual Liability Iosurance.......omnnsinnninn 5.4, 10
Contractual Time LImits .c.coovvncrvorenrimmicnnmicnmmmnn 12,2
Coordination

GENERAL CONDITIONS 00700-6




Article or Paragraph

Number
CONTRACTOR’s responsibility ..o..ovevcnncnninnennn 6.9.2
Copies 0f DOCUMEBIS cv.vvveresrererenscoresrenescssestssresssesessnss 22
Correction Period ..........ccovrvcivmvccvvvrnienrerisessveenes 13.12

Correction, Removal or Acccptancc of Defective Work
in general.... .104.1,13,10-13.14

Acceptance of Defective Wo;k . 13.13

Correction or Removal of Defectwe Work ...... 6.30,13 A1

Corrective Period i s

QWNER May Correct Defective Worlt......

OWNER May Stop Work ...
Cost—

of Tests and INSPECtionS...cccincramcanmennn, 13.4

ReCOTdS v ccvremrcsesnccanirssssenvessressenmnsvenveessnnann 1 17
Cost of the W01k~

Bonds and insurance, additional ........cccovvieniennnn. 11.4.5.9

Cash DISCOUNES....vei i virecsincnssssinnssssecssesnennenns 1142

CONTRACTOR S FEE...oveceeeeeees e rees e 1.6

Employee EXpenses ...

Exclusion to peereee 1 1.5
General.., - . 11.4-11.5
Home off ice and overheftd expenses ........................... 115
Losses and damages.... ..11.4.5.6

Materials and equipment........................................ 114.2
MINOE GAPCRSES 1evvrvrerrersrrsssssrsrsnrceseninsessnsrensrrnene 1 LR35, 8
Payioll cosis on changes ......c.ccvncicicennninnnn 11441
Performed by Subcontractors
Records .. ceeens e L 17
Rentals of consttuchon cqmpment and mac]uncl y 11 453

Royalty payments, permits and license fees..........11.4.5.5
Site office and temporary facilities .......ccoeeeee. 11.4.5.2
Special consultants, CONTRACTOR S ..ovcevvriveniens 11.4.4
Supplemental.... sresrssneesesne e §LAS

. Taxes related to the Work ..................................... 114.5.4
Tests and InSPection ... vecceeeerismnencrseeetiitoennn 134
Trade Discounts .. ORI § I 3
Utilities, fuel and samhry famht[es ...................... 11457
Work aﬂel TEEUAYr ROUNS co e e e s 114.1

«13.6-13.7
. ......17.4 17.3

Covering Work ..o s icnnciennisconeninsras
Cumulative Remedies..cniiiiinn

Cutting, fitting and patching. ..., 7.2
Data, to be finnished by OWNER......ccoociiisiiciiinnnn 8.3
Day—definition of ... 1,14
Decisions on DIiSputes ..., 9.11,9.12
defective—definifion 0f ..o 1.14
defective Work—

Acceptance of... e ..104.1,13.13
Correction or Removal of corvnnonnon 10001,13,11
Correction Permd 13.12

in general.... wreneevinenenmeenn L3, 17,1401 1
Observatlon by ENGINEER ................. IS B
OWNER May Stop Work .......ccovierinnnincrsinenns 13.10
Prompt Notice of Defects.......over e vesrinesrvenesnensenns 13.1
Rejecting ... " RO X -
Uncoveung, the Wo:k .13.8
Definitions ... .1
Delays.... 4 1 6 29 12 3 12 4
Delivery of Bonds .......................................................... 2.1
Delivery of Certificates of insurance.........coeusi. W27

Atticle or Paragraph

Numiber

Determinations of Unit Prices ., rensreseresennenn 3,10
Differing Subsurface or Physmal Condmons

Notice of ... rrerrrresreesereaeretateesseesassseseesaneseseesessaeesenes 2 2.3

ENGINEER’S Rcmcw v d 54

Possible Contract Documents Change e h5.5

Possible Price and Times Adjustments w426
Discrepancies—Reporting and Reso]ving - 2 5 3 3 2 ,6.14.2
Dispute Resolution—

Agteement. o weennn 16.1-16.6

Arbitration....... e 16.1-16.5

general.... rerenns 16

Medlatlon SOTOTOTTU POV X
Dispute Reso]utlon Agteement ................................... 16.1-16.6
Disputes, Decisions by ENGINEER ... ieniecnnenn. 91129012
Documents—

COPIES OF ceviieerrcrrrcenrscenss e e sver e sreneens 202

Record... ..6.19

Reuse of ST vl 3.7
Drawings — def' mtlon of . 115
Easements.....c..o.ee.. 4.1
Effective date of Ag,reement——deﬂmtlon of ....................... 1 16
Emergencies ... e . 6.23
ENGINEER—~

as initial inferpreter on disputcs ..9.11-9.12

definition of.... w117

Limitations on authonty and

responsibilities.... SRURPOPIOIIOR.* o X
Replacement of ... et et n e nenres 82
Resident Project Replesentatwe erercnnrarrees .93

ENGINEER’s Consultant%eﬁnltlon of ........................... 1 18

ENGINEER’s-—

authotily and responsibility, limitations on.........

Authorized Variations in the ka 9 5.
Change Orders, responsibility for 9 7 10 11 12
Clarifications and interpretations ......oveveneceren e 3.6.3,0.4
Decisions on DlsputeSQI 1-9.12
defective Worl,, notice of s 13,1
Evaluation of Substitute Items ..........ccnvecnninceccrcnann 6.7.3
Liability.... " vissnseaneas 0032,9.12
Notice Wo:k is Acceptab‘ke ............................................ 14.13
Observations .. . ..030292 -
OWNER’s Repmsentatwe WO
Payments to the CONTRACTOR

Responsibility FOr ..o aimmesirnsnne. 1.8, 14
Recommendation of Payment..........cccoccovmmecrnennnns 14,14.13
Responsibilities—

Limitations om.,..couveine weereen 3 11-9,13
Review of Reports on Differmg Subsmface

and Physical Conditions .. ..4.24
Shop Drawings and Samples review

responsibility .... . ..6.26
Status During Const[uctionw

authorized vatiations in the Work ....o.cooocoiricenieee . 9.5

Clarifications and Interpretations ....c..cocoviiiiriieinnne 9.4

Decisions on DIspuies c.oimemiennini.
Determinations on Unit Price ..o icanceniinnicns
ENGINEER as Initial Interpreter ........ocoveneinne
ENGINEER’s Respousibilities.................

GENERAL CONDITIONS

9.11-9.12
9.10
9.11-9.12

............ 9.1-9.12

00700-7




Article or Paragraph Article or Paragraph

Number Number
Limitations on Engineer’s Authm'ity and deductible amounts, CONTRACTOR’s
Responsibilities ..viviiicnmienieirisisimmmmmmmene . 13 1eSPONSIIIY oo e rercens 3.9
OWNER’s Repr esentatlve SRR 1 | Final Application ofPayment v 14412
Project Representalive .. imiicmamiicaoisne 9.3 Licensed Insurers... 53
Rejecting Defective Work .o 9.6 Notice lequuements materlal changes veerenne 3.8,10.50
Shop Drawings, Change Orders and Option to Replace ..o 3. 14
Payments.........covveimnineenmnsnsesinn, 9.7-9.9 other special insurances.. v 30 10
VSIS 10 SHE e ecrnrrs s vesmins e cmvessensnen 02 OWNER as fiduciary for Insuwds rrrnesreenns 9.12-5.13
Unit Price Determtinalions... ... e . 9.10 OWNFER’s Liability ..., 55
Visits to Site... 9.2 OWNER’s Respousibility SSOTOPOU PP URUORORTPPIOE .
Written consent requued ....................................... 7 2 9.1 Partial Utilization, Property Insurance ....ownne. 5,15
Equipment, Labor, Materials and .. ...6.3-6.5 Property ... crerrermernnrnennereneeennrene 9,0+5, 10
Equipment rental, Cost of the Work 11.4.5.3 Recelpt and Appllcatlon of
Equivalent Materials and Bquipment ........ccovnriiionennenn 0.7 insurance Proceeds... vreessemnes e, [ 225,13
Errots or omissions.. e .33 Special Insurance..................,........ ...5.10
Evidence omeancml Auangemeuts NPT 3 § | Waiver of rightS oo w311
Explorations of physical conditions ... 4.2.1 Intent of Confract Docunents .. venniin i 3.1-3.4
Fee, CONTRACTOR 8—C08t8 —PlUS.....corverviriiirnerion 11,6 Interpretations and Clarifications ... verrevinninnn. 3.8.3,9.4
Field Order— luvestigations of physical conditions ....ccovveeennvcccen 2
definition o 119 Labor, Materials and EQUIPMENLt.....coeenrniinrisvences 6.3-6.3

issued by ENGINEER......cooeriemmrmmmmmienisnn 3.6, 1,95

Lands—

Final Application for Payment ................ w1412 and BASEMENIS .ovvvrevveirniminicmesrsnnmmnsenmscssesesnines 8.4
Final Inspection ... coconreireeamnmmesccenrermmsnrinns 14.11 Availability of... winnnannnoooooona e . 1L, 8.4
Final Payment— Reports & Tests ST . X |
and ACCEPIABCE v v reesen s oo 14.13-14.14 Laws and Regu!atlons—Laws or Regulatlons—
Prior to, for cash allowances ........coivvnicieniecriarenn 11,8 Bonds,., v w5152
General Provisions .......eseveevissrsiernmrininanere 17.3=17.4 Changes in the Work 104

General Requirements—

Contract Documents .. SRR 1 |
CONTRACTOR’s Respons1bt]|tles i@ 14

definition 0f ..o 1.20
principal references to.........‘............,2.6,6.4,6.6-6.7,6.24 Correction Period, defective Work... .........,.....13.12
Giving Notice ... OO TOPPIPTRU I 8 | Cost of the Work, taxcs................._......................11.4.5.4
(uarantee omek by defIton 0F ... .vviereerererscrermnesiesnncseersnesrsrsens 1,22
CONTRACTOR .. «.6.30,14,12 VEBBNETAL it 0014
Hazard Commumcatlon nglams ............................... 6,22 Indempification ..o ommmonmomennens 8.31-6,33
Hazardous Waste— INSUIANGCE 1.vsvuersenes e rens s secsosnssessenss Do
definiion of.......ccooviri s 1.20 Precedente. s ssssniseenen 30 1,3.3.3
goneral.......... A5 Reference t() OO USUPBYPTUTPTROR: Bc 7 |
OWNER’S responstbihty for .................................... 8 10 Safety and Piotectlon ......................................... 6 20,13.2
Indenmification .. - verennen0.12,6.16,6.31-6,33 Subcontractors, Suppliers and Others.,....vvie., 6.8-6.11
Initially Acceptable Schedules SOOI Tests and Inspections................................................. 13.5
Inspection— Use 0f PIremises ......covneinverecrarmmsnmrresmsrsssiessnencenen .15
Certificates of ... 9.13.4,13.5,14.12 Visits to Site .. ST '
FIAL (it s se v ersesesessssessans 14.11 Liability Iusmance——CONTRACTOR’ ......................... 54
Special, required by ENGINEER.........cccoiniiiien. 9.6 OWNER’s . 5.5
Tesls and Approval .....coooviee e 8 7 13 % 13.4 Licensed Suletles and Insulms 53
Insurance— Liens—
Acceptance of, by OWNER ....c.ccveercrmmrsinerennn s 5.14 Application for Progress Paymem............................. 14.2
Additional, required by changes Contractor’s Warranty of Title .......ovcvciiivcicsnennnn. 143
In the WOrK..coovcovvncccimnicncmccnnann 11459 Final Application for Payment SERRN—— X 72
Before starting the Work...o.c.vcoicnoionrinmienon 2.7 definition of ... resrnnenenennes 123
Bonds and—int general, ..o 5 Waiver of Claims . e L 13
Cancellation Provisions. ..o e 58 Limitations on EINGINEER’S authorlty and
Certificates of.......... 2.1.5,5.3,54.11,54.13,5.6.6,5.8,5.14, responsibilities.... L9213
9.13.4,14.12 Limited Reliance by CONTRACTOR Authonzed 4.2.2
completed Operations ............vrmrcrmrmmeirsersirmns 5.4.13 Maintenance and Operating Manuals—
CONTRACTORs Liability ....oviveviisninisimseniiinnionien 54 Final Application for Payment .........coceevvieriniensesnn, 14,12

CONTRACTORs cbjection {0 COVErage a3, 14
Contractual Liability .....oovvevcinrcrnrrerrenrsrnnncoennnnee 924010

Manuals (of others)—
Precedence .. inimns oo 30 3.3, 1

GENERAL CONDITIONS 00700-8




Article or Paragraph

Reference to the Contract Documents. ... 3.3.1
Materials and equipment—

furnished by CONTRACTOR ... 6.3

not incorporated in Work ... 14,2
Materials or equipment—equivalent ........oooveerriernn. 6.7
Mediation (Oplional)......cccccooeeeeirs e eeeereceree e 16.7

Milestones—definition of ..o ieeeecee e 1.24
Miscellaneous—
Computation of THNES oo 17.2
Cumudative Remtedies .o 17,4
GIVINE NOHCE cev e enr e s e 17.1
Notice 0f ClaMua. maviineriosrmasssomrimiesisroseiie 17.3
Professional Fees and Court Costs Included........... 17.5
Multi-prime COmIACIS .o irrrcerrerernrenes s ememresnmesinsencvmenes 7

Not Shown or Indicated.......o..oocovecineecneeee 4230
Notice of—
Acceptability of Project ... ccmvcivenrereesesieessesenns
Award, definition of .....cooeovveeeeeceeeeeeeee . 125

(1125 15 RN 173
Defects v 13.1
Differing Subsurface or Physical Conditions......... 4.2.3
Giving .. SRR & 19 |
Tests and lnspectlons .............................................. 133
Variation, Shop Drawing and Sample.......c.c. e 6.27
Notice to Proceed—definition of.......cceevinivinins . 1.26
SIVING OF s 2.3

Notification to bmety veenrens 10.5
Observations by FNGINFFR 0. 30 9.2
Occupancy of the Work...

Omissions or acts by CONTRACTOR ..0.99.13

“Open peril” policy. form, Insurance .. v 5.6.2
Option to Rep]ace................................. ........... 5.14
“Or Bqual” Tems .. ivoiomomsemnmns corenneen 6.7
OB WOIK. ..vvv1eacerrerrmsresress e eesesseseereresssesscasintremsomtsoressis 7

Overtime Work—prohibition of.......ccovrien 6.
OWNER-—

Acceptance of defective Worki......cniniinn 13.13
appoint and ENGINEER ..., 8.2
48 FIAUCTALY oo 5.12-5.13
Availability of Lands, 1esponslb1hty ......................... 4.1
definition of....c.ocouenu 127
data, firnish ., v e 8.3

May Correct Defectwe Wonk 13,14
May refuse to make payment.......ccccvvmivennicnnen, 1427
May stop the Work.cunnin. v 13010
May suspend work,

terminate....... ..8.8,13.10,15.1-154

Payment, make prompt ..o 8.3,14.4,14,13
performance of other Worki...oooivcnnnininmnnn 7.1
permits and liconses, requirements ......oovevenienns 6.13
purchased insurance requirements ................... 5.6-5.10

OWNER's—
Acceptance of the Work.....ocoonininn,
Change Qrdets, obligation to

6.302.5

EXECULE v veee s eresrerentesatssneisiansamsanninnsense 8.0, 1004
Communications .....ovvvirevene v s rsreeeeres 8.1
Coordination of the Work ......ocooveee e 7.4

Disputes, request for decision ........c.cccovveriene 9.11

GENERAL CONDITIONS

Number

. 515630241410

Adticle or Paragraph

Number
Inspections, tests and approva]s «.8.7,13.4
Liability Insurance ., D5
Notice of Defects .. - w130
ReprecentatlvemDm mg Constructlon
ENGINEER’s Status .. RO 3 |

Responsibilities——
Asbestos, PCB’s, Petroleum, Hazardous
Waste on Radioactive Material........cooovniveiiinnnnnn 8.10
Change Orders v rssmers e 8:0
Changes in the Work ....imesirsennmimemissensensens 1001
Communications... - vesenimrnsassensiraees 821
CONTRACTOR’s 1csp0n31b1htlcs SRR . .
evidence of financial arcangements ........-coecoverevvevrvrens 8 11
inspections, tests and approvals....................................8.7
Insurance .. SRR VROTRRTPOTORPORURIOR . e
lands and easemeuts PR TTOTRNE . .
prompt payment by.... SO PTTG . 3:
replacement ofENGINEER e e 8.2
reports and tests... .84
stop or suspend Wml( - 8 8 !3 ]0 15 1
terminate CONTRACRTOR 8 SEIVICES uivsrinsnsens 8.8,15.2
separate representative at site.......ccrvicnnrmniiinncnnn 9.3
independent fESHNG ..o e 134
use of eccupancy ofthe Work..v.cuivionneiinn 5.15,14.10
written consent of approval
PEGHIEE e e s
written notice
required......coevcenniinins

9.1.63.114

W 7.1,94911,11.2,11.9,14.7,15.4

PCBs—
definition of ... .. 1.29
general... .45

OWNER’SiBS])OﬂS:b]IIty for PR 1 11
Partial Utilization-—

definition ef . 128
Leneral coviiecrr i 6 30 2 4 14 10
Property Insm'ance....‘................................‘.. ..5.15
Patent Fees and Royalties ........oocmirecnmiiinenrinie w612
Payment Bonds .., 5 i-5.2

Payments, Recummendahon of 14 4 14 7,14.13

Payments to CONTRACTOR aud Completmn—
Apphication for Progress Payments ..ovormennnn 1442
CONTRACTOR’s Warranty of Title .........c.ccveveeene 14,3

Final Application for Payment .......ccocvviernc 14012
Final inspection .., . —— N |
Final Payment and Acceptance 14.13-14.14
general .., e erreRt vt st Ao e e e s e v reaen 8.3,14
Partial Utlhzatlon . 1410
Refainags. ..o e 14.2
Review of Appllcatmns for Progress

Payments.... wreremnerrsenrinsnsssorn s 14 4-14.7
prompt payment83
Schedule of VaRIEs.......cvimninimnninonminoana 141
Substantial Completion ..o iicinenninnienn 14,84 14,9
Waiver of Claimg....coicnircinecnnrmnmrnsnesserseresnnenns LS
when payments due ..., 14.4,14,13
withholding payment ... 14,7

Performance Bonds........occienimiimeicscnennn. 5.145.2

PEEMILS e e 0 B3

00700-9




Article or Paragraph
Number

Petroleutn— .
defiMEON OF......ovcoveeiveccce e ereseresnsen ]
general.......u.ee. cerereeserenis s nessonens 4.3
OWNER’s lesponslblhty ﬁn ....................................... 8 10
Physical Conditions—
Drawings of, in or relating 10 v 2,12
ENGINEER’S 1eVIeW ...oivninirienmnenissnissmainsrssmsnenndh 2,4
EXISLINE SHUGLUIES ..oty 422
BONETal ..o w4212
Subsmface ‘md eeteraese et sarabaras A2
Underground Fac;htles .................................................. 4.3
Possible Contract Documents Change ......... L4225
Possible Price and Times Adjustments 426
Reports and DItWIngs wo i s 4.2.1
Notice of Differing Subsurface o, ....cuvniirienonen 4.2.3
Subsurface and... crrrveere st e s rresnseenesssassesenssen he
Subsurface Condltions ISUOTOTURUIRRY: 5v. 2% 0
Technical Data, Limited Rehance by
CONTRACTOR Authorized....c.inincrim 4272
Underground Facilities—general.....o.ovuoececrecrnrnneans 4.3
Not Shown or Tndicated.....ooerrrrenenneneinrenineennnh. 3.2
Protection of ....ucuiavrernmmno e oh 3,620
Shown or Indicated........civviinricvnnasmeninnnidh 301
Technical Data ... e e 4.2.2
Preconstruction Conference.........vvicnrecvsierecsnresmererere 2.8
Preliminary Matters ..o 2
Preliminary Schedules ...................................................... 2 6
Premiges, Use 0f....ocececnnc e 6.16-6.18
Price, Change of CONBACE vvviwervensisss e sesssens 11
. Price, Contract—definition of .......c.coivmvinivcneonninn 111
Progress Payment, Applications for.,..cummevnnrenn 14,2
Progress Payment—1etainage. ....ovvivvnsiesssenrinrrrssininnn 14.2
Progress schedule, CONTRACTOR’s ..........2.6,2.8,2.9,6.6,
o . ' 6.29,10.4,15.2.1
Project—definition of ... 131
Project Representative-—
ENGINEER’s Status During Construction ...................9.3
Project Representative, Resident
-~definition of............ rerreerrssranenenessensaresnans 133
prompt payment by OWN'ER BTN .
Property Insurance
Additional ....ocvc i e 5.7
25115 | ROV P R OURP 5 6 5 10
Partial U’a]lzatron ........................................... 5 IS 14.10.2
receipt and application of
PFOCEEAS ..t ivrtemcerraessemeceerrmsiei s rmereneene 3.12-5.13
Protection, safety and .......coceveiciinininnnnn. 0.20-6.21,13.2
PUNCE LIS 10 ivereroneneioreenmmmmencrmeevnrenmeresssisssisseon 14,11
Radioactive Material—
AefINItON ov e 132
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GENERAL CONDITIONS

ARTICLE 1--DEFINITIONS

Wherever used in these General Conditions or in the
other Contract Documents the following terms have the
meanings indicated which are applicable to both the
singular and plural thereof

1.1, Addenda—Written or graphic instruments issued
prior o the opening of Bids which clarify, correct or
change the Bidding Requirements or the Contract
Documents.

1.2, Adgreemeni—The  written coniract  between
OWNER and CONTRACTOR. covering the Work to be
performed; other Confract Docunents are attached to the
Agreement and made a part thereof as provided therein.

1.3. Application for Payment—The form aceepted by
EN-GINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is fo be
accompanied by such supporting documentation as s
required by the Contract Documents.

1.4, Asbestos—Any material that contains more than
ong percent asbestos and is friable or is releasing asbestos
fibers into the air above cwirent action levels established
by the United States Occupational Safety and Health
Administration,

1.5. Bid—The offer or proposal of the bidder subinitiéd” "
on the prescribed form setting forth the prices for the Work.

to be performed.

1.6, Bidding Documents—The advertisement of
invitation to Bid, instructions to bidders, the Bid forin, and
the proposed Contract Documents (including all Addenda
issued prior fo receipt of Bids).

1.7.  Bidding Requirements—The advertisement of
invita-tion to Bid, instructions to bidders, and the Bid
form.

1.8, Bonds—Performance and Payment bonds and other
instruments of security,

19.  Change Order—A document recommended by ENGIL-
NEER, which is signed by CONTRACTOR and OWENR and
authorizes an addition, deletion or revision in fhe Work, or an
adjustment in the Contract Price or the Confract Times,
issued on or after the Effective Date of the Agreement.

110,  Comiract Documents—The Agreement, Addenda
{which pettain to the Contract Pocuments). CONTRACTOR s
Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agieement, the Motice to
Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the Draw-
ings as the same are more specifically identified in the Apree-
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ment, fogether with all Wrillen Amendments, Change Orders,
Wouk Change Directives, Field Orders and ENGINEER’s
written interprefations and clarifications issued pursuant to
paragraphs 3.5,3.6.1, and 3.6.3 on or after the Effective Date
of the Agreement, Shop Drawing submittals approved pursu-
ant to Paragraphs 6.26 and 6.27 and the reports and drawings
referred to in paragraphs 4.2.1 and 4.2.2.2 are not Contract
Documents,

1.11, Confract Price—The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance
with the Confraci Documents as stated in the Agreement
(subject to the provisions of paragraph 11.9.1 in the case of
Unit Price Work.)

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) fo achieve Substantial Completion,
and (i) to complete the Work so that it is ready for final
payinent as evidenced by ENGINEER’s wriiten reconimenda-
tion of final payment in accordance with paragraph 14.13.

1.13. CONTRACTOR—The person, firm or corporation
with whom OWNER has entered injo the Agreement,

1.14. defective—An adjective which when modifying the
word Work vefers to Work thal is unsatisfactory, faulty or
deficient, in that it does not conform to the Contract Docu-
ments, or does not meet the requitements of any inspection.
Reference standavd, es{ or approval referred to in the
Contract Documents, or has been damaged prior to ENGI-
NEER’s recommendation of final paynient (unless responsi-
bility for the protection thereof has been assumed by OWNERK
at Substantial Completion in accordance with paagraph 14.8
or 14,10) R

1.15. Drawings—The drawings which show the scope,
extent and character of the Work {o be furnished and pre-
formed by the CONTRACTOR and which have been prepared or
approved by ENGINEER and are referred fo in the Contract
Daocaments, Shap drawings ave not Drawings as so defined.

1.16. Effective Dafe of the Agreemient—The date indicated
inthe Agreement on which it becomes effective, but if no such
date is indicated it means the date on which and Agreement is
signed and delivered by the last of the two paities to sign and
deliver.

1.17. ENGINEER—The person, firm or cotporation named:
as such in the Agreement.

1.18. ENGINEER’s Consultant--A person, firm or corpor-
ration having a coniiact with ENGINEER to furnish services
as ENGINEER's independent professional associate or con-
sultant with respect to the Project and who is identified as such
in the Supplementary Conditions,

1.19, Fiefd Order---A written order issued by ENGINEER
which orders minor changes in the Work in accordance with
paragiraph 9.5 but which does not involve a change in the
Contract price or the Contract Times.
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1.20. General Requiremenis—Sections of Division 1 of the
Specifications.

121. Hazardous Waste—The term Hazardous Waste shall
have the meantag provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time,

122, Laws and Regudations; Lenis or Regufations—Any
and all applicable laws, rules, regulations, ordinances, codes
and orders of any and all governmental bodies, agencies,
authorities and courts having jurisdiction,

1.23.  Liens—Liens, charges, security interests or encuum-
brances upon real property or personal property.

1.24.  Milestone—A. principal event specified in the Con-
tract Documents relating o an intermediate completion date or
time prior to Substantial Completion of all the Wark,

1.25. Notice of Award—The wrilien notice by OWNER fo
the apparent successtul biclder stating that upon compliance by
the apparent successfil bidder with the conditions precedent
enumerated therein, within the time specified, OWNER. will
sign and deliver the Agreement,

126. Nofice to Proceed—A writlen notice given by OWNER
to CONTRACTOR. (with a copy to ENGINEE) fixing the
date on which the Contract Times will comuience to tun and on
which CONTRACTOR shall stat to perform CONT-
RACTOR’S obligations under the Contract Documents,

1.27. OWNER—The public bédy or autharity, corpora-
fion, associafion, firm or person with whom CONTRACTOR
has entered into the Agreement and for: whom the Work is-to be
provided. '

1.28.  Partial Utilizaticn—Use by OWNER of a substan-
tially contpleted part of the Work for the puspose of which it is
intended (or a related purpose} prior to Substantial Completion
of all the Work,

1.29. PCBs—Polychlorinated biphenyls.

1.30. Petroleum—DPetroloum, including crude oil or any
fiaction thereof which is liquid at standard conditions of
temperature and pressure (60 deprees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Wastes and crude oils,

131, Prgject—The total construction of which the Work to
be provided under the Contract Documents may be the whole,
or a pait as indicated elsewhere in the Contract Documents,

1.32.  Radioactive Material—Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 ¢t seq.) as amended from time {o
time.
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1.33.  Resident Project Representative—The authorized
representative of ENGINEER who may be assigned to the site
or any part thereof.

134, Semples—Physical examples of materials, equipment,
or workinanship that are representative of sorne portion of the
Work and which establish the standards by which such portion
ofthe Work will be judged.

1.35.  Shop Drawings—-All diawings, diagrams, illusta-
tions, schedules and other data or information which ate
specifically prepated or assembled by or for CONTRACTOR
and submitted by CONTRACTOR to illustate some portion of
the Work.

1.36.  Specifications—Thase portions of the Confract Doc-
uments consisting of writien technical descriptions of mater-
ials, equipment, eonstruction systems, standards and workman-
ship as applied to the Work and cerfain administrative details
applicable thereto,

1.37.  Subcontractor—aAn individual, firm or corporation
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the Wotk
at the site.

1.38.  Substantial Completion—The Work {or a specified
part thereof) has progressed to the point where, in the opinion
of ENGINEER as evidence by ENGINEER’s defiuitive
certificate of Substantial Completion, it is sufficiently com-
plete, in accordance with the Contract Documenis, so that the
Work (or specified parf) can be ukilized for the purposes for
which it is intended; or if fio stich certificate is issied, when the
Wark is complete and ready for final payment as evidence by
ENGINEER’s written recommendation of final payment in
accordance with paragraph 14.13. The terms “Substantially
Complete” and “Substantially Completed” as applied fo all or
part of the Work refer to Substantial Completion thereof.

1.39,  Supplementary Conditions—The part of the Confract
Documents, which amends or supplements these General Con-
ditions.

140, Supplier—A manufacturer, fabricator, supplier, dis-
tributor, materialman or vendor having a direct contract with
CONTRACTOR or with any Subcotitactor to furnish materi-
als or equipment to be incorporated in the Work by CONTR-
ACTOR or any Subcontractos.

141, Undergromnd Facifities—All pipelines, conduits, ducts,
cables, wire, manholes, vaulls, tanks, tunnels or otber such
facilities or attachments, and any encasemenis containing such
facilities which have been installed underground to fiwnish any
of the following services or materials; electricity, pases, steam,
liquid petroleum products, felephone or other communica~
tion, cable tefevision, sewage and drainage removal, traffic or
other control systems or water.

142, Unit Price Work—Work to be paid for on the basis of
unit prices,
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143. Work—The entire completed construction or the var-
ious separately identifiable parts thereof requited to be fur-
nished under the Contract Documents. Work includes and is
the resuit of performing or furnishing labor and fomishing and
incorporating materials and equipment into the construction,
and performing or finnishing services and furnishing doc-
uments, all as required by the Contract Documents

144. Work Change Directive—A written directive to CON-
TRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical condi-
tions under which the Wail is to be performed as provided in
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23.A
Work Change Directive will not change the Confract Price or
the Conlract Times, but is evidence that the parties expect that
the change directed or documented by a Work change Direc-
tive will be incorporated in a subsequently isswed Change
Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Condract Times as provided in
paragraph 10.2.

145 Written Amendment—A. wiitten amendment of the
Contract Doctments, signed by OWNER and CONTRACTOR
on or after the Effective Date of the Agreement and normally
dealing with the non-engineering or non-fechnical rather than
strictly construction-related aspects of the Contract Docuiments,

ARTICLE 2—PRELIMINARY MATTERS

Delfvery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments to OWNER, CONTRACTOR. shall also deliver to
OWNER such Bonds a3 CONTRACTOR may be required to
furnish in accordance with paragraph 5.1,

Copies of Docitmerids:

2.2, OWNER shall funish to CONTRACTOR up fo ten
copies {unless otherwise specified in the Supplementary Con-
ditions) of the Confract Docunients as arc rcasonably neces-
sary for the execution of the Work. Additional copies will be
fiwnished, upon request, at the cost of reproduction.

Connnencement of Contract Times; Notice to Proceed:

2.3, The Contract Times will commence to run to the thirty-
eth after the Effective Date of the Agreement, or, if a Natice
to Proceed is given, on the day indicated in the Nofice to Proceed,
A Notice to Proceed may be given at any time within thitly days
afler the Effective Date of the Agreement, In no event will the
Contract Times Commence fo run later than the sixtieth day
afler the day of Bid opening or the thittieth day afler the
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Effective Date of the Agreement, whichever date is
earlier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to run, but no Woik
shall be done at the site prior to the date on which the Contract
Times comnence to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CON-
TRACTOR shall cacefully study and compare the Centract
Documents, and check and verify pertinent figures shown
thereon and all applicable field measurements, CONTRAC-
TOR shall prompely report in writing to ENGINEER any
conflict, error, ambiguity or discrepancy which COMTRAC-
TOR may discover and shall obtain & written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any
conflict, error, ambiguity or discrepancy in the Contract Doc-
uments, unless CONTRACTOR knew or reasonably should
have known thereof.

2.6, Within fen days after the Effective Date of the Agree-
ment (unless otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1, a preliminary progress schedule indicating the
times (numbets of days or dafes) for starting and completing
the various stages of the Woik, including aty Milestones ™
specified in the Contract Documents.

2.6.2. apreliminary schedule of Shop Drawings and Sam-
ple submittals which will list each required submittal and the
times for submiiting, reviewing and processing such submi-
ttal;

2.6.3. apreliminary schedule of values for all of the
Work which will include quaatities and prices of items
aggregating the Confract Price and will subdivide the Work
into component parts in sufficient detail fo serve as the basis
for progress payments during construction, Such prices will
include an appropriate amount of overhead and profit appli-
cable to each item of Woilk,

2.7. Before any Work at the site is staried, CONTRACTOR
and OWNER shall each deliver to the other, with copies to
each additional insured identified in the Supplementary Condi-
tions, ceitificates of insurance 9and other evidencs of insurance
which either of ther or any additional insured may reasonably
request) which CONTRACTOR and OWNER respectively are
requited to purchase and maintain in accordance with para-
graphs 5.4, 5.6 and 5.7,

Preconsiruction Conference:

2.8. Within twenty days after the Contract Times start to
rum, but before any Work at the site is started, a conference
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altended by CONTRACTOR, ENGINEER and others as ap-
propriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules
referred to in parapraph 2.6. Procedures for handling Shop
Drawings and other submitfals, processing Applications for
Payment and maintaining required records,

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Docu-
ments; at lease ten days before submission of the first Applica-
tion for Payment a conference attended by CONTRACTOR,
ENGINEER and ctheis as appropriate will be held to review
for acceptability to ENGINEER as provided below the sched-
ules submitted in accordance with paragraph 2.6, CONTRAC-
TOR shall have an additional ten days to make corrections and
adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until the
schedules ave submitted to and acceptable to ENGINEER as
provided below. The progress schedule will be acceptable to
ENGINEER as providing an orderly progression of the Work
to completion within any specified Milestones and the Contract
Times, but such acceptance will neither impose on ENGE-
NEER responsibility for the sequencing, scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR fiom
CONTRACTOR’s full responsibility thersfore, CONTRACTOR's
schedule of Shop Diawings and Samples submissions will be
acceptable to ENGINEER as providing a workable amange-
ment for reviewing and processing the requived submittals.
CONTRACTOR’s schedule of values will be acceptable to
ENGINEER as to form and substance.

ARTICLE 3—CONTRACT DOCUMENTS; INTENT,
AMENDING, REUSE

Iitents:

3.1. ‘The Contract Documents comnprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Woik., The Contract Documents are complementary; what is
called for by one is as binding as if’ called for by all. The
Contract Documents will be constried in accordance with the
law of the place of the Project,

32. Itis the intent of the Contract Documents {o deseribe
a functionally complete Project {or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically
called for. When works or phrases, which have a well-known
technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words or phrases
shall be intexpreted in accordance with the meaning, Clarifi-

GENERAL CONDITIONS

cations and interpretations of the Contract Documents shall be
issued by ENGINEER as provided in paragraph 9.4,

3.3, Reference to Standards and Specifications of Technical
Societies; Reporting and Resolving Discrepancies:

3.3.1. Refereice to standards, specifications, manuals or
codes of any technical society, organization or association,
or to the Laws or Regulations of any govermmental authority,
whether such reference be specific or by implication, shall
mean the latest standavd, specification, manual, ceds or
Laws and Regulations in effect at the time of opening, of Bids
(or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

332, If dwing the performance of the Wark, CON-
TRACTOR discovers any conflict, error, ambiguity or dis-
crepancy within the Confract Documents or between the
-Contract Documents and any provision of any such Law or
Repulation applicable to the performance of the Work or of
any such standard, specification, manual or code or of any
instruction of any Supplier referred to in paragraph 6.5.
CON TRACTOR shall repott it to ENGINEER in writing at
once, and, CONTRACTOR shall not proceed with the Wearlk
affected thereby (except in an emerpency as authovized by
paragraph 6.23) until an amendment or supplement (o the
Contract Documents has been issued by one of the methods
indicated in pavagraph 3.5 or 3.6; provided, however, that
CONTRACTOR shall not be liable to OWNER or ENGI-
NEER for failure to report any such conflict, ervor, ambigu-
ity or discrepancy infess CONTRACTOR. knew or reason-
ably should have karown thereof,

333. Except as otherwise specifically stated in the
Contract Documents or as may be provided by amendment
or supplement fherefo issued by one of the methods indi-
cated in patagraph 3.5 or 3.6, the provisions of the Contract
Daocuments shall take precedence in resolving any conflict,
etror, ambiguity or discrepancy between the provisions of
the Contract Documents and:

3.3.3.1.  the provisions of any such standad, speci-
fication, manual, code or instruction (whether or not
specifically incorporated by reference in the Confract
Documetiis); or

3332, the provisions of any such Laws or Regu-
lations applicable to the performance of the Work
(unless such an interpretation of the provisions of the
Contract Documents would result in violation of such
Laws and Regulation).

No provision of any such standard, specification, manual,
code or instruction shall be effective to change the duties and
responsibilities of OWNER, CONTRACTOR or ENGINEER,
or any of their subcontractors, consultants, agents, or en-
ployees from those set forth in the Contract Documents, nor
shail it be effective fo assign to OWNER, ENGINEER or
any of ENGINEDER’s consultants, agents or employees any
duty or authority to supervise or direct the fienishing or
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performance of the Work or any duty or authority o under-
take responsibility inconsistent with the provisions of para-
graph 9.13 or any other provision of the Coniract Docu-
nents.

34. Whenever in the Contract Documents the terms “as
ordered,” “as dirccted,” “as required,” “as allowed,” “as
approved” or terms of like effect or impott are used, or the
adjectives “reasonable,” “suitable,” “acceplable,” “proper,”
or “satisfactory” or adjectives of like effect or fmport are
used to describe a vequivement, direction, review or judg-
men{ of ENGINEER as to the Work, it is infended that such
requirement, direction, review or judgment will be solely to
evaluate, in general, the completed Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of (he
completed Project as a functioning whole as shown or
indicated in the Confract Documents (unless there is a
specific statement indicating otherwise). The se of any such
terin or adjective shall not be effective to assign to ENGT —~
NEER any duty or authority to supervise or direct the
furnishing of performance of the Work or any duty or
authority to undertake responsibility contrary to the provi-
sions of paragraph 9.13 or any other provision of the
Confract Docutnenis.

Amending and Supplemeniting Contract Documents;

3.5. The Cotract Documents may be amended fo provide
for additions, deletions and revisions in the Work or to modify
the tevins and conditions thereof in one or more of the following
ways:

3.5.1, aformal Writtetnn Amendment,
3.52. aChange Onder Directive (pussuant to patagraph 104}, or

353, a Work Change Directive (pursuant to
Paragraph 10.1).

3.6. In addition, the requirements of the Contract Docu-
ments may be supplemented, and minor variations and devia-
tions in the Work may be authorized, in one or more of the
following ways:

3.6.1. aField Order (pursuant to paragraph 9.5),

3.62. ENGINEER’s approval of a Shop Drawing or
Sample (Pursuant to paragraphs 6.26 and 6.270, or

3.6.3. ENGINEER’s written interpretation or clarifica-
tion (pursuant to paragraph 9.4},

Reuse of Documents:

37. CONTRACTOR, and any Subcontiactor or Supplier or
other person or organization performing or furnishing any of
the Work under a direct or indirect contract with OWNER (i)
shall not have or acquire any title to or ownership rights in any

GENERAL CONDITIONS

of the Drawings, Specilications or other documents (or copies
of an thereof) prepared by or bearing the seal of ENGINEER
or ENGINEER’s Consultant, and (i) shall not reuse any of
such Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER. and specific written
verification or adaption by ENGINEER. '

ARTICLE 4—AVAILABILITY OF LANDS:
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

4,1. OWNER shall furnish, as indicated in the Confract
Documents, the lands upon which the Wotk is to be performed,
rights-of-way and easements for access fhereto, and such other
tands whiclt are desipnated for the use of CONTRACTOR.
Upon reasonable written request, OWNER shall furnish CON-
TRACTOR with a correct statetnent of record legal title and
legal description of the lands upon which the Work is to be
performed and OWNER’s interest therein as necessary for
giving notice of or filing & mechanic’s lien against such lauds in
accordance with applicable Laws and Regulations, OWNER
shall identify and encumbrances or restrictions not of peneral
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in perforining
the Work. Easements for perimauent structures to permanent
changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise provided in the Contract Docu-
ments. IfCONTRACTOR and OWNER are unable (o agree on
enitlement to or the amount or extent of any adjustments iu the
Contract Price or the Contract Times as a result of any delay in
OWNER’s fusnishing these lands, rights-of-way or easements,
CONTRACTOR may make a claim therefore as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary conshruction facilities or storage of materials and
equipment. '

42, Subsiface and Physical Conditions:

421. Reports and Dravwings: Reference is made to the
Supplementary Conditions for identification of:

42.1.1. Substgace Conditions:  Those repoits of explo-
rations and tests of subsurface conditions at or contiguous to
the site that have been utilized by ENGINEER in preparing
the Contract Documents; and

4.2.1.2.Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous fo the site {except Underground
Facilities) that have been utilized by ENGINEER in prepar-
ing the Contract Docunents.
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422, Limited Reliagnee by CONTRACTOR duthorize:
Technical Data: CONTRACTOR may relay upon the general
accuracy of the “technical daia” contained in such reports and
drawings, but such reports and drawings are not Confract
Docwntents. Such “technical data” is identified in the Supple-
mentary Conditions. Except for such reliance of such “tech-
nical data.” CONTRACTOR may not rely upon or make any
claim against OWNER. ENGINEER or any of ENGINEER s
Consultants with respect to:

422.1. thecompleteness of such reports and drawings
for CONTRACTOR’s purposes, including, bui not limited
{o, any aspects of the means, mefhods, fechniques, se-
quences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs
incident thereto, or

4222, other data, interpretations, opinions and
information contained in such reporis or shown or indicated in
such drawings, or

4223, any CONTRACTOR interpretation of or conclu-
sion drawn from any “technical data™ or any such data,
interpretations, opinions or information.

423.  Notice of Differing Subsurface or Physical Cond-
itions:  Tf CONTRAC TOR hbelieves that any subsurface or
physical condition at or contiguous to the site that is ucovered
or revealed either:

423.1. is of such a nature as to establish that any
“technical data” on which CONTRACTOR is entitled to
rely as provided in paragraphs 4.2.1 and 4.2.2is inaternally
inaccurate, or

4232.  isof sucha nature as to require a change in the
Contract Documents, or

4233,  diffss materially from that shown or indicated in
the Contract Docunients, or

4234, is of an unusual nature, and differs materially
from conditions ordinarily encowntered and generally recog-
nized as inherent in work of the character provided for in the
Contract Documnenis: then

CONTRACTOR shall, promptly after becoming award thereof
and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an
emergency as permitted by patagraph 6.23), notify OWNER
and ENGINEER in writing about such condition. CONTRAC-
TOR shall not flwther disfib such conditions or perform any
Work in connection therewith (except as aforesaid) until re-
ceipt of written order to do so.

424. ENGINEER'S Review: ENGINEER will promptly
review the pertinent conditions, determine the necessity of
OWNER’s obtaining additional explovation or tests with re-
spect thereto and advise OWNER in writing (with a copy to
CONTRACTOR of ENGINEER’s findings and conclusions.

GENERAL CONDITIONS

425,  Possible Contract Documents Change:  if ENGI-
NEER concludes that a change in the Contract Documents is
required as a result of a condition that meefs one or more of the
categories in paragraph 4.2.3. a Work Change Directive or a
Change Order will be issued as provided in Axticle 10 to reflect
and document the consequences of such change.

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Tiines, or
both, will be allowed to the extent that the existence of such
uncovered or revealed condition causes an increase or de-
crease in CONTRACTOR’s cost of, or time required for
performance of, the Worl: subject, however, to the following:

4.26.1. such condition must meef any one or mare of the
cafegories described in paragraphs 4.12.3.1 flwough 423 4,
inclusive:

4262.a change m the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor
a condition precedent o entitlement to any such adjustment:

4263,  with respect fo Work that is paid for on a Unit
Prico Basis, any adjusiment io Contract Price will be subject
to the provisions of patagraphs 9.10 and 11.9; and

4264, CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Times if;

42641, CONTRACTOR  knew ofthe existence of
such conditions at the time CONTRACTOR made a final
commitment to OWNER. in respect of Contract Price and
Contract Times by the submission of a bid or becoming
bound under a negotiated contract; or

4.2642. the existence of such condition could rea-
sonably have been discovered or revealed as a result of
any examination, investigation, exploration, test or study
of the site and contiguous areas required by the Bidding
Requirements or Contract Documents fo be conducted by
or for CONTRACTOR prior to CONTRACTOR’s making
such final commitment; or

42643, CONTRACTOR fhiled to give the written
notice within the time and as required by paragraph 4.2.3,

ITOWNER and CONTRACTOR. are unable to agree on
entitlement to or as to the amount or length of any such
equitable adjustment in the Confract Price or Contract Times,
a claim may be made therefore as provided in Articles 11 and 12,
However, OWNER, ENGINEER and ENGINEER’s Consu-
ltants shall not be liable to CONTRACTOR for any claims,
costs, losses or damages suslained by CONTRACTOR on or in
connection with any other project or anticipated project,

4.3, Physical Conditions—Undergronnd Fucilifies:
431, Shown or Indicated: The information and data shown

or indicated in the Confract Documents with respect to existing
Underground Facilities at or contiguous to the site based on
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inforimation and data furnished to OWNER or ENGINEER by
the owners of such Underground Facilifies ar by others. Unless it
is otherwise expressly provided in the Supplementary Conditions.

43.1.1. OWNER and ENGINEER shall not be respon-
sible for the accuracy or completeness of any such informa-
tion or data: and

4.3,1.2. The cost of all of the following will be included in
the Contvact Price and CONTRACTOR shall have full resp-
onsibility for; (i) reviewing and checking all such information and
data, (il) locating all Undergronnd Facilities shown or indicated
in the Conftract Documents, (jii) coordination of the Work with
the owner of such Underground Facilities during construction,
and (iv) the safety and protection of all such Underground
Facilities as provided in patagraph 6.20 and repairing any
damage thereto resulting from the Work,

432. Not Shows or Indicated: 1€ an Underground Facility
is uncovered or revealed at or contiguous to the site which was
not shown or indicated in the Contract Documents, CON-
TRACTOR. shall, premptly after becoming aware thereof and
before fuither distwbing conditions affected thereby or per-
forming any Work in connection therewith (except in an
emergency as requited by patagraph 6.23), identify the owner
of such Underground Tacilify and give written nofice to that
owner and fo OWNER and ENGINEER. ENGINEER will
promptly teview the Underground Facility and determine the
extent, if’ any, to which a change is required in the Coniract
Documents to reflect and document the consequences of the
existence of the Underground Facility. If ENGINEER cont-
cludes that a chanpe in the Contract Documents is requived, a

Woark Change Directive or a 'Changs Order will be issued as

provided in Article 10 to reflect and dogument such cones-

quences. Duwring such time, CONTRACTOR shall be respon- -

sible for the safety and protection of such Underground Facility as
provided in pavagraph 620. CONTRACTOR shall be al-
lowed an increase in the Contvact Price or an extension of the
Contract Times, or both, to the extent that they are attributable
to the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reasonable have
been expected to be aware of or to have anticipated. If
OWNER and CONTRA-CTOR are unable to agree on entitle-
ment to or the amount or length of any such adjustment in
Confract Price or Confract Times, CONTRACTOR may make
a claim therefore as provided in Asticles 11 and 12. However,
OWNER, PNGINEER and ENGINEER’s Consultanis shall
not be liable to CONTRACTOR for any claims, costs, losses or
damages incurred or sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

Reference Polnis:

44,  OWNER shall provide engineering surveys to estab-
lish veference points for construction, which in ENGINEER's
judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for
laying out the Work, shall protect and preserve the established
reference points and shall make no changes or relocations
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without the prior written approval of OWNER., CONTRAC-
TOR shall report to ENGINEER whenever any reference
point is lost or destroyed or requires relocation because of
necessary changes in grades or location, and shall be respon-
sible for the acowrate replacement or relocation of such refer-
ence points by professionally qualified personnel.

45, ashestos, PCBs, Petrolern, Huzmrdons Waste or Radio-
wctive Maoterial:

451, OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Materijal
mncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identitied in the
Coniract Documents to be within the scope of the Work and
which may present substantial danger to parsons or property
exposed thereto in connection with the Woik at the site.
OWNER shall not be responsible for any such malerials
brought to the site by CONTRACTOR, Subconfractor, Suppli-
ers or anyone else for whom CONTRACTOR is respousible,

452, CONTRACTOR shall immediately: (i) stop all
Work in connection with such hazardous conditions and in
any area affected thereby (except in an emergency as re-
quired by paragraph 6.23), and (i) noliy OWNER and
ENGINEER (and thereafter confirm such notice in writing).
OWNER shall proraptly cansult with ENGINEER. concern-
ing the necessity for OWNER to tetain a qualified expert to
evaluate such hazardous condition or take correclive action,
ifary. CONTRACTOR shall not be required to resume Work
in connection with such hazardons condition or in any such
affected area until after OWNER has obtained any required
permils refated thetefo- and délivered to CONTRACTOR
special written notice: (1) specifying that such condition and
any affected area is or has been vendered safe for the
resumption of Worls, or (i) specifying any special conditions
under which such Work may be resumed safely. If OWNER
and CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, it any, in Contract Price
or Contract Times as a result of such Work stoppage or such
special conditions under which Wok is agreed by CON-
TRACTOR te be resumed, either party may make a claim
therefore as provided in Asticles 11 and 12,

453,  If afler receipt of such special written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is uansafe, or does not agree to
resume such Work onder such special conditions, then
OWNER may order such portion of the Work that is in
connection with such hazardous condition or in such af-
fected area to be deleted from the Work. Tf OWNER and
CONTRACTOR. cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Woik, then either pady may make a claim therefore as
provided in Axticles 11 and 12. OWNER may have such
doleted portion of the Worle performed by OWNER’s own
forces or cthers in accordance with Article 7.

454, Tothe fullest extent permitied by Laws and Reg-

ulations, OWNER shall indennify and hold harmless CON-
TRACTOR, Subconftractor, ENGINEER, ENGINEER’s
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Consultants and the officers, divectors, employees, apents,
other consultants and subconfractors of each and any of
them fiom and against all ¢laims, costs, losses and damages
arising out of or resulting from such hazardous condition,
provided that: (i) any such claim, cost, loss or damage is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible propesty (other than the
Work itself), including the loss of used resulting therefrom,
and (i) nething in this subparagraph 4.5.4, shall obligaie
OWNER to indemnify any person or entity from and against
the consequences of that person’s or entity’s own negli-
gence.

4.55. The provision of paragraphs 42 and 4.3 ave not
intended to apply to Asbestos, PCBs, Petroleurn, Hazardous
Waste or Radioactive Material uncovered or revealed at the
site.

ARTICLE 5—BONDS AND INSURANCE

Performunce, Payment and Other Bornds:

5.1. CONTRACTOR shall farnish Performance and Pay-
ment Bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR’s obligations under the Contract Docu-
menfs, These Bonds shall remain in effect at least until one
year after the date when final paymént becomes due, except as
provided otherwise by Laws and Regulations or by the Contract
Documents. CONTRACTOR shall also fumnish such other
Bonds as are required by the Supplementary Conditions, All
Bonds shall be in the form prescribed by the Contract Docu-
ments except as provided otherwise by Laws or Regulations,
and shall be execoted by such sweties as are named in the
current list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds. and as Acceptable
Reinsuring Cormpanies” as published in Circular 570 (amended)
by the Audit Staff, Bureau of Government Financial Opera-
tions, U.S. Treasury Departiment. All Bonds signed by an
agent must be accompanied by a certified copy of such agent’s
authority to act.

52, Ifthe surety on any Bond fiunished by CONTRAC-
TOR.is declared a bankrupt or becomes insolvent or its right to
do business is terminated in any state where any pait of the
Project is located or it ceases to meet the requirements of
paragraph 5.1, CONTRACTOR shall within ten days thereafter
substitute another Bond and surety, hoth of which must be
acceptable to OWNER.

5.3. Licensed Suretles and Insurers; Certificates of fustrance:

53.1,  All Bonds and insurance required by the Confract
Documents to be purchased and maintained by OWNER or
CONTRACTOR. shall be obtained from swrety or insurance
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compantes that are dully licensed or authorized in the juris-
diction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be pro-
vided in the Supplementary conditions.

532, CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insuwrance (and other
evidence of insutance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain in accordance with paragraph 54,
OWNER shall deliver to CONTRACTOR, with copies to
each additional insured identified in the Supplementary
Conditions, cerfificates of insurance (and other evidence of
insuramnce requested by CONTRACTOR or any other addi-
tional fnswred) which OWNER is requived to purchase and
maintain in accordance with paragraphs 5.6 and 5.7 hereof.

CONTRACTOR’S Liabilily Insurance;

54, CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result
fiom CONTRACTOR’s performance and fiunishing of the
Work and CONTRACTOR’s other obligations under the Con-
tract Docurments, whether it is fo be performed or furnished by
CONTRACTOR, any Subcontractor or Supplier, or by anyone
directly or indirectly employed by any of then to perform or
furnish any of the Work, or by anyone for whose acts any of
them may be liable; . .

541 claims under workers’ compensation, disability
henefifs and other similar employee benefit acts:

542. claims for damages because of bodily injury, oc-
cupational siclmess or disease, or death of CONTRAC-
TOR’s emplpyees:

543, claims for damages because of bodily injury, sic-
ness o disease, or death of any person other CON-
TRACTRO’s employees;

544, claims for damages insured by customary personal
injury liability coverage which are sustained: (1) by any
person as a result of an offense directly or indivectly refated
to the employment of such person by CONTRACTOR, or (ii)
by any other person for any other reason:

54.5. claims for darnages, other than to the Work itself,
because of injury fo or destmction of fangible property
wherever located, including loss of use resulting therefrom;
and

546, claims for damages because of bodily injury or
death of any person or property damage arising out of the

ownership, maintenance or use of any motor vehicle,

00700-20




The policies of insurance so required by this pacagraph 5.4 to be
purchased and maintained shall:

547, with respect to insurance requived by paragraphs
54.3 though 5.4.6 inclusive, include as additional insureds
{subject to any customary exclusion in respect of profiss-
sional lability) OWNER, ENGINEER, ENGINEER’s Con-
sultants and any other persons ar entilies identified in the
Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective
officers and employees of all such additional insureds:

54.8. include the specific coverapes and be written for
ot less than the limits of liability provided in the Supple-
mentary conditions, or required by Laws and Repulations,
whichever is greater;

549, include completed operations inswmance:

5410 include contraciual Jiability inswance covering
CONTRACTOR’s indemnity obligations under paragraphs
5.12,6.16 and 6.31 through 6.33;

54.11. contain a provision or endorsement that the
coverage afforded will not be cancelled, materially changed
or venewal refused until at least thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to cach other additional inswred identified in the Supplemen-
tary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance fiunished by the
CONTRACTOR pursuant fo paragraph 5.3.2 will so pro-
vide); '

54.12, remain in effect at least until final payment and at

all times thereafter when CONTRACTOR may be correct- -

ing, removing o replacing defecfive Work in accordance
with paragraph 13.12; and

54.13. with respect to completed operations instrance,
and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment
(and CONTRACTROR shall firnish OWNER and each other
additional insured identified in the Supplementary Conditi-
tions to whom a certificate of insurance has been issued
evidence satisfactory to OWNER and any such additional
insured of continuation of such insurance at final payment
and one year thereafter).

OWNER’s Liability Insuranice:

5.5.  Inaddition to the inswance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER’s
option, may purchase and maintain af OWNER’s expense
OWNER’s own liabilily inswance as will protect OWNER
apainst claims which may arise fiom operations under the
Coniract Documents,

Properly Insurance:

56, Unless otherwise provided in the Supplementary Con-
ditions, OWNER shall purchage and maintain property insu~

ance upon the Work at the site in the amount of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary conditions or
required by Laws and Regulations). This insurance shall;

56,1,  include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER’s Con-
sultants and auny other persons or entities identified in the
Supplementary Conditions, each of whom is deemed fo have
an inswable interest and shall be listed as an inswred or
additional insured;

562.  be written on a Builder's Risk “all-risk” or open
peril or special causes of lass policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, false work and Work in traosit and shall
inswre against at least the following perils fire, lightning,
extended coverage, thefl, vandalista and malicious mischief,
eatthquake, collapse, debris removal, demolition occasioned
by enforcerment of Laws and Regulations, water damage,
and such other perils and may be specifically required by the
Supplenentary Conditions;

563,  include expenses incured in the repair or replace-
ment of any insured property (including but not fimited to
fees and charges of engineers and architects);

564, cover materials and equipment stored at the site or
at another location that was agreed fo in writing by OWNER
prior to being incorporated in the Work, provided that such
materials and equipment have been included in an Applica-
tion for payment recommended by ENGINEER; and ‘

5655, be maintained in effect until final payment is mads

- unless otherwise agreed to in writing by OWNER, CON-

TRACTOR and ENGINEER with thirty days written notice
to each other additional inswed to whom a certificate of
insurance has been issued.

57. OWNER shalt purchase and maintain such boiler and
machinery insurance or additional properfy insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subconfractors, ENGINEER, ENGINEER’s
Consultants and any other persons or entities identiffed in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional instired.

5.8. Al the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and main-
tained by OWNER in accordance with paragraphs 5.6 and 5.7
will contain a provision or endorsement that the coverage
afforded will not be cancelled or materially changed or renewal
refused unfil at least thirty day’s prior written notice has been
given to OWNER and CONTRACTOR and to each other
additional insured to whom a certificate of insurance bas been
issuedl and will conlain waiver provisions in accordance with
paragraph 5.11,
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59, OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subconfractors, or others in the Work to the
extent of any deductible amounts that are identified in the
Supplementary Condifions, The risk of loss within such iden-
tified deductible amount, will be borne by CONTRACTOR,
Subcontractor or others suffering any such loss and if any of
them wishes property insurance coverage within the fmits of
such amounts, eack may purchase and maintain it at the
putchaser’s own expense.

5.10. If CONTRACTOR requests in writing that other
special fnsurance be included in the property insurance policies
provided under pacagraphs 5.6 or 5.7, OWNER shall, if possi-
ble, inclode such insurance, and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order of
Widlten Amendment, Prior to commencement of the Work at
the site, OWNER shall in writing advise CONTRACTOR
whether or not such othter inswance has been procwred by
OWNER.

5.1, Waiver of Rights:

5.111. OWNER and CONTRACTOR intend that all
policies purchased ir accordance with paragraphs 5.6 and
5.7 will protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants and all other pei-
sons ot erttities identified in the Supplementary Conditions to
be listed as insureds or additional insureds in such policies
and will provide primary coverage for all losses and damages
caused by the perils covered thereby. All such policies shall

~ contain provisions to the effect that in the event of payment
“of any loss or damage the inswrers will have no rights of
recovery against any of the insureds or additional insureds
thereunder; OWNER. and CONTRACTOR waive all rights
apainst cach other and their respective officers, directors,
employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by
such polices and any ofher property insurance applicable to
the Work; and, in addition, waive all such rights against
Subconiractors, ENGINEER, ENGINEER’s Consultants
and all other persons or entities identified in the Supplemen-
tary Conditions o be listed as insureds or additional insureds
under such policies for losses and damages so caused. None

of the above waivers shall extend to the rights that any party |

making such waiver may have to the proceeds of insurance
held by OWNER as lrustes or otherwise payable under any
policy 5o issued.

5.112. In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGIN-
NEER’s Consultants and the officers, directors, employees
and agents of any of them, for:

5.11.2.1. loss due to business interruption, loss of
use of ofher consequential loss extending beyond divect phys-
ical loss or damage to OWNER’s property or the Work
caused by, arising out of or resulting from fire or other
peril, whether or not isured by OWNER; and

51122, loss or damage to the completed Project or
part thereof caused by, arising out of or resulting from fire
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or other insured peril covered by any property insurance
maintained on the completed Project or part thereof by
OWNER during partial utilization pursuant to paragraph
14,10, after substantial completion pursuant to paragraph
14.8 or afier final payment pursuant to paragraplh 14.13.
Any insurance police maintained by OWNER. covering any
loss, damage or consequential loss referred to in this paragraph
5.11.2 shall contzin provisions fo the effect that in the event of
payment of any such loss, damage or consequential loss the
insurers will have no rights of recovery against any of CON-
TRACTOR, Subcontractors, ENGINEER, ENGINEER’s Con-
sultants and the officess, directors, employees and agents of
any of them,

Receipt annd Application of Insurance Proceeds

5.12. Any inswed loss under t he policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as fiduciary for the
insureds, as their inierests may appear, subject to the require-
ments of any applicable mortgage clause and of paragraph 5.13.
OWNER shall deposit in a separate account any money so
received, and shall distribute it in accordance with such agree-
ment as the parties in interest may teach, If no other special
agreemnent is reached the darmaged Work shall be repaiced or
replaced, the moneys so received applied on account thereof
and the Work and the cost thereof covered by an appropiiate
Change Order or Written Amendment,

5.13. OWNER as fiduciaty shall have power to adjust and
settle any loss with the insurers unless one of the parties in

“Interest shall object in writing within fifteen days after the
™ occurrence of loss to OWNER’s exercise of this power, T such ™

objection be made, OWNER as fiduciaiy shall make setilement
with the inswrers in- accordance with such agreement as fhe
patties in interest may reach. If no such agreement among the
patties in inferest s reached, OWNER as fiduciaty shall adjust
and settle the loss with the inswrers and, if required in writing
by any patty in interest, OWNER as fiduciary shall give bond
for the proper performance of such duties.

Acceptance of Bowds and Insurance; Option to Replace:

5.14. If either party (OWNER or CONTRACTOR] has any
objection to the coverage afforded by or other provisions of the
Bonds or inswrance required to be purchased and maintained
by the other patty in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting
party shall so notify the other party in writing within ten days
after receipt of the certificates (o other evidence requested)
required by paragraph 2.7. OWNER and CONTRACTOR shall
each provide to the other such additional information s respect
of insurance provided as the other may reasonable request. If
either party does not purchase or maintain all of the Bonds and
insurance required of such part by the Contract Docurnents,
such party shal! notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other patty may
elect to obtain equivalent Bonds or insurance to protect such
other party’s interest at the expense of the party who was

00700-22




requived to provide such coverage, and a Change Order shall
be issued fo adjust the Contract Price accordingly.

Porfial Utilization—Property Instirance:

5.15. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial Completion
of all the Work, such use or occupancy may be accomplished in
accordance with pavagraph 14,10; provided that no such use or
occupancy shall commence before the insurers providing the
propety inswance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insur-
ance shall not be cancelled or permilted to lapse on account of
any such partial use or occupancy.

ARTICLE 6—CONTRACTOR’S RESPONSIBILITIES

Supervisiont and Stiperintendence:

6.l. CONTRACTOR shall supervise, inspect and divect the
Waork compefently and efficiently, devoting such attention
therefo and applying such skills and expeitise as may be
necessavy to perform the Work in accordance with the Con-
tract Pocuments, CONTRACTOR shall be solely responsible
for the means, methods, techniques, sequences and procedwes

of construction, but CONTRACTOR shafl not be responsible
for the negligence of others in the design or specification of a-
specific means, method, technique, sequence or procedure of -
construction which is shown or indicated in and expressly '

requited by the Contiact Documents, CONTRACTOR shall be
responsible to see that the completed Work complies accu-
rately with the Contract Documenis.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a competeni resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under exttaordinary circomstances. The
superinfendent will be CONTRACTORs representative at the
site and shall have authority to act on behalf of CONTRAC-
TOR. All communications to the superintendent shall be as
binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

63. CONTRACTOR shall provide compefent, suitable qual-
ified personnel to survey, lay out and construct the Waork as
required by the Confract Documents, CONTRACTOR shall at
all times mainfain good discipline and order at the site. Except
as otherwise required for the safely or protection of persons or
the Work or properly at the site or adjacent thereto, and except
ag otherwise indicated in the Contract Doctunents, all Work at
the site shall be performed during regular working hotws and
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CONTRACTOR will ot penmit overtime woik or the perfor-
mance of Work on Saturday, Sunday or any legal holiday
without OWNER’s writfen consent given after prior writien
notice to ENGINEER.

64. Unfess otherwise specified in the General Regire-
merits, CONTRACRTOR shall furnish and assume full respon-
sibility for all materials, equipment, labor, transporiation, con-
struction equipment and wachinery, fools, appliances, firel,
power, fight, heat, telephone, water, sanitary facilities, fempo-
rary facilities and all other facilities and incidentals necessary
for the fiunishing, performance, testing, start-up and comple-
tion of the Work.

6.5.  All materials and equipment shall be of good quality
and new, except as otherwise provided in the Confract Docu-
menis. All warranties and guarantees specifically called for by
the Specifications shall expressly run to the benefit of OWNER.
If required by ENGINEER, CONTRACTOR shall firnish
satisfactory evidence (including reporis of required tests) as 1o
the kind aud quality of materials and equipment. All materials
and equipment shall be applied, installed, connected, erected,
used, cleancd and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise provided in the
Confract Documents,

Progress Schedule:

66. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be
adjusted fiom time to time as provided below:

6.6.1 - CONTRACTOR shall submit to ENGINEER . for
acceptance {to the extent indicated in paragraph 2.9} pro-
posed adjustments in the progress schedule that will not
change the Contract Times {or Milestones), Such adjust-
ments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the General Requirements applicable thereto,

6.6.2. Proposed adjustments in the progress schedule
that will change the Contract Times (or Milestone) shall be
submilted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change
Ovder or Written Amendment in accordance with Axticle 12,

6.7. Subsfitutes and “Or-Equal” Hems:

6.7.1. Whenever an item of material or equipment is
specified or described in the Conttact Documents by using
the name of a proprietary itemn or the name of a patticular
Supplier, the specification or description is intended to
establish the type, function and quality vequired. Unless the
specification or description containg or is followed by works
reading that no like, equivalent or “or-equal® item or no
substitution is permitted, other items of material or equip-
ment or material or equipment of other Suppliers may be
accepted by ENGINEER under the following circumstances:
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6.7.1.1. “Or-Equal"; If in ENGINEER’s sole discre-
tion an ifem of material or equipment proposed by CON-
TRACTOR is finctionally equal to that named and suffi-
ciently similat so that no change in related Work will be
required, it may be considered by ENGINEER as an
“or-equal” itemn, in which case review and approval of the
proposed item may, in EINGINEER’s sole discretion, be
accomplished without compliance with some or all of the
requirements for acceptance of proposed substitute ilems.

6.7.12.  Substitute fiems: 1f in ENGINEER’s sole
discretion an item of material or equipment proposed by
CONTRACTOR does not qualifyy as an “or-equal” item
under subparagraph 6.7.1.1, it will be considered a pro-
posed substitute item, CONTRACTOR shall submit suffi-
cient information as provided below to allow ENGINEER
to determine that the tem of material or equipment
proposed is essentially equivalent to that named and an
acceptable substitute therefore. The procedure for review
by the ENGINEEER will include the folfowing as supple-
mertted in the General Requirements and as ENGINEER
may decide is appropriate under the circumnstances. Re-
quests for review of proposed substitute items of material
or equipment will not be accepfed by ENGINEER from
anyone other than CONTRACTOR. If CONTRACTOR
wishes to fiwrnish or use a substitute item of materials or
equipment, CONTRACTOR shall first make written appli-
cation to ENGINEER for accepfance thereof, certifying
that the proposed substitute wifl perform adequately the
functions and achieve the results called for by the general
design, be sinilar is substance fo that specified and be
suited to the same use as that specified. The application
wil state the extent, if any, to which the evaluation and
acceptance of the propoesed substitute will prgjudice CON-
TRACTOR’s achievement of Substantial Completion on
time, whether or not accepiance of the substitute for use in
the Waik will require a change in any of the Contract
Documents (or in the provisions of any other direct
contract with OWNER for wotk on the Project) to adapt
the design fo the proposed substitute and whether or not
incotporation or use of the substitute in connection with the
Work is subject to payment of any license fee or
royalty, All variations of the proposed substitute fiom that
specified will be identifted in the application and available
maintenance, repair and replacement service will be indi-
cated, The application will also contain an temized esti-
mate of all costs or crecits that will result directly or
indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected
by the resuting change, all of which will be considered by
ENGINEER in evalualing the proposed substitute. EN-
GINEER may requirte CONTRACTOR to fimish addi-
tional data about the proposed substitute.

6.713. CONTRACTOR's Expense: Alldatatobe
provided by CONTRACTOR in suppoit of any proposed
“or-equal” or substitute item will be at CONTRACTORs

expense.

6.7.2. Substiture Construction Methods or Procedures: If a

specific means, method, technique, sequence or procedwe of

construction is shown or indicated in and expressly required by
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the Conract Documents, CONTRACTOR may furnish or
utilize a substitwte means, method, technique, sequence or
procedure of construction acceptable to ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENGI-
NEER, in ENGINEER’s sole discretion, to determine that the
substitute proposed s equivalent to that expressly called for by
the Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph 6,7.1.2.

613, Engineer’s Evaluation: ENGINEER will be allowed
a reasonable time within which to evaluate each proposal or
submittal made purswani o paragrephs 6.7.12 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No “o~
equal” or substitute will be ordered, installed or utilized
without ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved Shop
Drawing, OWNER may require CONTRACTOR to firnish at
CONTRACTOR’s expense a special performance guarantee or
other swrely with rvespect to any “or-equal” or substitute.
ENGINEER. will record time required by ENGINEER and
ENGINEERs Consultants in evaluating substilutes proposed
or submifted by CONTRACTOR pursuant to paragraphs 6.7.1.2
and 6.7.2 and in making changes in the Contract Documents (or
in the provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER accepts a substitute iter so proposed or submi-
ted by CONTRACTOR. CONTRACTOR shalt reimburse
OWNER for the charges of ENGINEER and ENGINEER’s
Consultznts for evaluating each such proposed substitule item.

Concerndug Stbeontractors, Supplices and Ofhers:]

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor, Supplier or-other person or organization (including
those acceptable to OWNER and ENGINEER as indicated
in pacagraph 6.8.2), whether initially or as a substitute,
against whom OWNER or ENGINEER may have reason-
able objection. CONTRACTOR shall not be required to
employ any Subcontractor, Supplier or other person or
organization to fiwnish or perform any of the Work against
whom CONTRACTOR has reasonable ohjection.

6.82. If the Supplementary Conditions require the iden-
tity of certain Subconfraciors, Suppliers or other petsons or
organizations (including those who are fo fiunish the
princi- pal items of materials or equipment) fo be
submitted to OWNER in advance of the specified date
prior to the Effective Date of the Agreement for acceptance
by OWNER and ENGINEER, and if CONTRACTOR fas
submitted a list thereof in accordance with the
Supplementary  Condi- tions, OWNER’S or
ENGINEER’s acceptance (either in writing or by failing to
make written objection thereto by the date indicated for
acceptance o objection in the bidding docirments or the
Contract Documents) of any such Subcon- tractor,
Supplier or other person or organization so identified may
be revoked on the basis of reasonable objection after
due investigation, in which case CONTRACTOR shall
sub- mit an acceptable substituts, the Contract Price will
be adjusted by the difference in the cost occasioned by such
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substitution and an appropriate Change Order will be issued
or Written Amendment signed. No acceptance by OWNER
or ENGINEER of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right
of OWNER or ENGINEER to reject defective Worl,

6.9.1 CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcentractors, Suppliers and other person and organiza-
tions performing or furnishing any of the Work under a direct
or indivect contract with CONTRACTOR just as CON-
TRACTOR is responsible for CONTRACTOR s own acts
and omissions, Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
oflier person or organization any coniraclual relationship
between OWNER. or ENGINEER and any such Subcon-
tractor, Supplier or other person or organization, nor shall it
creats any obligation on the patt of OWNER or ENGI-
NEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organi-
zation except as may otherwise be required by Laws and
Repulations,

692, CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliets and other persons and organizations performing or
furnishing any of the Work vuder a divect or indirect cottact
wih OONIRACIOR. CONERACIOR gl require all Sub-
confractors, Supplieis and such ofher persops and orpaniza-
tions performing or furnishing any of the Work to commuri-
cate with the ENGINEER through CONTRACTOR.

6.10.  The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be petformed by any
specific trade.

6.1L  All Work performed for CONTRACTOR by a Sub-
confraclor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and he Subcontractor or
Supplier which specifically binds the Subcontvactor or Supplier
to the applicable terms and conditions of the Contract Docu-
menis for the benefit of OWNER and ENGINEER. Whenever
any such agreement is with a Subeontractor or Supplier who is
listed as an additional insured on the property insurance
provided in pacagraph 5.6 or 5.7, the agreement between the
CONTRACTOR and Subcontractor or Supplier will con-
tain provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants and all other additional insureds for
all losses and damages caused by, arising out of or resulting
from any of the perils covered by such policies and any other
property insurance applicable to the Work. Ifthe insurers on
any such policies require separate waiver forms to be signed by
any Subcontractor o Supplier, CONTRACTOR will obtain the
same,

Putent Fees and Royaltles:

6.12. CONTRACTOR shall pay all license fees and royal-
ties and assume all costs incident to the use in the performance
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of the Work or the incorporation in the Work of any invention,
design, process product or device which is the subject of
pafent rights or copyrights held by others. If a particular
inventicn, design, process, product or device is specified in the
Confract Documents for use in the performance of the Work
and if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty fo others, the existence of
such rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hotd harm-
less OWNER, ENGINEER, ENGINEER’s Consultants and
the officers, directors, employees, agents and other consulfants
of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from any
infiingement of patent rights or copyrights incident to the use in
the performance of the Work or resulting firom the incorpora-
tion in the Work of any invention, design, process, product or
device not specified in the Confract Documents.

Pernnits:

6.13, Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
striction perinits and licenses. OWNER. shafl assist CON-
TRACTOR, when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all govermmental charges
and inspection fees necessary for the prosecution of the Work,
which ave applicable at the time of opening of Bids,, or, if there
are not Bids, on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for connec-

- tions to the Wark, and OWNER shall pay all chaiges of such

utility owners for capital costs related thereto such as plant
investment fees. -

Laws anid Regulations:

6.14.1 CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to fimnishing and
performance of the Work. Excepf where otherwise expressly
required by applicable Laws and Repulations, neither OWNER
not ENGINEER shell be responsible for monitoring CON-
TRACTOR’s compliance with any Laws and Regulations,

6.14.2. IFCONTRACTOR performs any Work Knowing
or having reason to know that it is contrary to Laws or
Repulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resuliing
thereftony; however, it shall not be CONTROACTORs pri-
mary responsibility to make cerlain that the Specifications
and Drawings ate in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR. of CONTRAC-
'TOR’s obligations under paragraph 3.3.2.

Tixes:
6.15. CONTRACTOR. shall pat all sales, consumer, use

and other similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of
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the project which are applicable during the performance of
the Work,

Use of Premiises:

6.16. CONTRACTOR shall confine construction equip-
met, the storage of materials and equipment and the opera-
tions of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and arcas
permitted by Laws and Regulations, rights-ofaway, permits and
easements, and shall not unreasonably enctunber the premises
with construction equipment or other maierials or equipment.
CONTRACTOR shall assume fill responsibility for any dam-
age to any such land or area, or to the owner or accupant
thereof or of any adjacent Jand or areas, resulting from the
performance of the Work, Should any claim be made by any
such owner or oceupant because of the perforrance of the
Work, CONTRACTOR shall promptly settle with such other
parly be negotiation or otherwise resolve the claim by arbifra-
tion or other dispute resolution proceeding or at law. CON-
TRACTOR shall, lo the fullest extent permitted by Law and
Regulations, indemnify and hold harmless OWNER, ENGI-
NEER, ENGINEER’s Consultant and anyone directly or
indirectly employed by any of them from and against all claims,
costs, losses and damages arising out of or resulting form any
claim or action, legal or equitable, brought by any such owner
ar occupant against OWNE, ENGINEER or any other party
indemnified hereunder to the extent cansed by or based upon
CONTRACTOR”’s performance of the Work.

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials, nubbish 'and other debris resuling from the Work, At
the completion of the Work CONTRACTOR shall remove all
wasfe materials; rubbish and debris fiom and about the pre-
mises as well as all tools, appliances, construction equipment
and machinery and surplus materials. CONTRACTOR shall
leave the site clean and ready for occupancy by OWNER at
Substantial Completion of the Work. CONTRACTOR shall
restore fo original condition all properly not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any pait of
any structure to be loaded in any manner that will endanger the
strocture, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stvesses or pressures that will
endanger it.

Record Doctiments:

6.19. CONTRACTOR shall maintain in a safe place at the
site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Direc-
tives, Field orders and written interpretations and clarifica-
fions (issuod pursuant to paragraph 94) in good order and
amnotated to show all changes made dwring construction.
These record documents together with all approved Samples
and a counierpart of all approved Shop Dirawings will be
available to ENGINEER for reference. Upon completion of
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the Work, these record documents, Samples and Shop Draw-
ings will be delivered to ENGINEER for OWNER.

Stfety and Proteclion:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and pro-
grams in connection with the Work. CONTRACTOR shall take
all necessary precautions for the safety of, and shall provide
the necessary protection to prevent damage, injury or loss to!

6.20.1. all persons on the Work site or who may be
affected by the Worlg;

6.20.2. all the Work and materials and equipiment to be
incorporated therein, whether in storage on or off the site;
and

6.20.3. other propeity at the site or adjacent therefo,
including trees, shrubs, laws, wallks, pavement, roadways,
structures, wfilities and Underground Facilities not disig-
nated for removal, relocation r replacement in the course of
conshiuction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of
persons or property or fo protect them from damage, injury or
loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify own-
ers of adjacent property and of Undergronnd Facilities and
utility owners when prosecution of the Work miay affect them,
and shall cooperate with them in the profection, removal,
relocation-and replacement of their property. - All damage,.
injury or loss to any property referred ¢ in paragraph 6.20.2 or
6.20.3 caused, directly or indirectly,. in whole or in part, by
CONTRACTOR, any Subconftractor, Suppler or any other
person or organization directly or indirectly employed by any
of them to petform or fixnish any of the Work or anyone for
whose acts any of them any be liable, shall be remedied by
CONTRACTOR (except damage or loss atiributable to the
fault of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER or ENGINEER's Consuliant or
anyone employed by any of them or anyone for whose acts any
of them any be Hable, and not attributable, directly or indi-
rectly, in whole or in part, to the fanlt or negligence of
CONTRACTOR or any Subcontractor, Supplier or other per-
son or organization diectly or indirectly employed by any of
them). CONTRACTOR’s duties and responsibilities for safety
and for protection of the Worlk shall contirue until such time as
all the Work is completed and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-
graph 14.13 that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial comple-
tion).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and expe-
rienced safety representative at the sife whose duties and
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responsibilities shall by the prevention of accidents and the
maintaining and supervising of precautions and pro- gratns,

Huzurd Communication Programs:

622, CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information 1equived fo be made available fo or
exchanged between or among employers at the site in accor-
dance with Laws and Regulations.

Emergencies:

6.23. In emergencies affecting the safety or protection of
peisons or the Work or property at the site or adjacent
thereto. CONTRACTOR, without special instruction or au-
thovization from OWNER or ENGINEER, s obligated to
act to prevent threatened damage, injury or loss. CON-
TRACTOR shall give ENGINEER prompt written notice if
CONTRACTOR believes that any significant changes in the
Work or variations from the Ceniract Documents have been
caused thereby, If ENGINEER determines that a change in
the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency,
a Work Change Directive or Change Order will be issued to
document the consequences of such action,

6.24.8hop Drawings and Smples:

+ 6.24.1. CONTRACTOR shall submit Shop Diawings to
ENGINEER for review and approval in accordance with the
- accepted schedule of Shop Drawings and Sample submittals
(see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requivements, The data shown on
the Shop Drawings will be complete with respect to quanti-
ties, dimensions, specified performance and design criieria,
matetials and similar data to show ENGINEER the materi-
als and equipment CONTRACTOR proposes to provide and
to enable ENGINEER (o review the information for the
limited purposes required by paragraph 6.26.

6.25.2. CONTRACTCR shall also submit Samples fo
ENGINEER for review and approval in accordance with
said accepted schedule of Shop Drawings and Sample sub-
miftias. Each sample will be identified clearly as fo maferial,
Supplier, pettinent data such as catalog numbers and the use
for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The num-
bers of each Sample to be submitted will be as specified in
the Specifications.

6.25. Submittal Procedures:

6.25.1, Before submitting each Shop Drawing or Sam-

ple, CONTRACTOR shall have detetrnined and verified:
I

625,11, all field measurements, quantities, dimen-
sions, specified performance criteria, installation require-
ments, materials, catalog numbers and similar information with
respoct thereto.

62512,  all materials with respect fo intended use,
favrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work, and

62512, al infmationiclative to CONFTRACTOR s
sole responsibilities in respect of means, methods, tech-
niques, sequences and procedures of construction and
safety precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shep Drawings
and Samples and with requirements of the Work and the
Contract Documents,

6.25.2, Bach submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTOR’s obligations under the Contract Documents with
respect to CONTRACTOR’S review and approval of that
submiftal,

6.25.3. At the time of each submission, CONTRACTOR
shall give ENGINEER specific written notice of such vari-
ations, if any, that the Shop Drawing or Sample submitted
may have from the requirements of'the Contract Documents,
such notice to be in a written comnumication separate from
the submittal; and, in addition, shall cause a specific notation
to be made on cach Shop Drawing and Sample submitted to
ENGINEER for review and approval of each stich variation.

626. . ENGINEER will review and approve Shop Drawings
and Samples in accordance with the schedule of Shop Draw-
ings and Sample submittals accepted by ENGINEER as re-
quired by paragraph 2.9. ENGINEER s review and approval
will be only to determine ifthe items covered by the submittals
will, after installation or incorporation in the Work, conform to
the information given in the Confract Documents and be
compatible with the design concept of the completed Project as
a fiunctioning whole as indicated by the Contract Documents.
Engineer’s review and approval will not extend fo means,
methods, technigues, sequences or procedures of construction
(except where a particular means, method, technique, se-
quence or procedure of construction is specifically and ex-
pressty called for by the Contract Documents) or fo safety
precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of
the assembly in which the item fonctions. CONTRACTOR
shall make corrections required by ENGINEER, and shall
return the required number of conrected copies of Shop Draw-
ings and submit as required new Samples for review and
approval, CONTRACTOR shall direct specific attention in
writing to revisions other than the conections called for by
ENGINEER cn previous submittals.

6.27. ENGINEER’s teview and approval of Shop Draw-
ings or Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract
Documents unless CONTRACTOR has in writing called EN-
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GINEER’S attention to each such variation at the time of
submission as required by paragraph 6.25.3 and ENGINEER
has given written approval of each such vaviation by specific
writlen notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval; nor will any approval by
ENGINEER relieve CONTRACTOR fiom responsibility for
complying with requirements of paragraph 6.25.1.

6.28. Where a Shop Diawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9, any related Work performed prior to ENGI-
NEER’s review and approval of the pertinent submittal will be
at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

629. CONTRACTOR shall catry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing resolution of any disputes or disagreements, except as
permitted by paragraph [5.5 or as OWNER. and CONTRAC-
TOR may otherwise agree in writing,

6,30, CONTRACTROR’s General Warranily and Guarantee:

6.30.1. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER and ENGINEER’s Consultants that
all Worle will be in accordance with the Confract Documents
and will fiof be defective. CONTRACTOR’s warranty and
guarantes hereunder excludes defects or damage caused by:

6.30.1:1. abuse, modification or improper matntenance
or aperation by persons other than CONTRACTOR, Sub-
contractors o1 Suppliers: or

6.30.1.2. normal wear and tear under normat usage.

6.30.2, CONTRACTOR’s obligation to perform and com-
plete the Woik in accordance with the Contract Docuiments
shall be absolute, None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a release of CONTRACTOR’s obli-
gation to petrform the Work in accordance with the Confract
Bocuments,

6.30.2.1. observations by ENGINEER;

6.30.2.2. recommendation of any progress or final
payment by ENGINEER;

0.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to CONTRAC-
TOR under the Contract Documents,

6.30.24. use or occupancy of the Work or any part
thereof by OWNER;
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6.30,2,5, any acceplance by OWNER or any failuie to
do so;

6.30.2,6, any review and approval of a Shop Drawing
or Sample submittal or the issuance of a notice of accept-
ability by ENGINEER pursuant to paragraph 14.13;

6,30.2,7, any inspection, test or approval by others; or

6.30.2.8. any correction of defective Worlk by OWNER

Indemmification:

6.31.  To the fullest extent permitted by Laws and Repula-
tions, CONTRACTOR shall indemwnify and hold hamless
OWNER, ENGINEER, ENGINEER’s Consultants and the
officess, directors, employees, agents aad other consultants of
each and any of them from and against all claims, costs, [osses
and damages (including but not limited to all fees and charges
of engineess, architect, attorneys and other professionals and
all cowt or arbitration or other dispute resolution costs) caused
by, arising out of or resulting from the performance of the
Work, provided that any such claim, cost, loss or damage; (i} is
atiributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Woark itselfl), including the loss of use resulfing therefiom, and
(ii) is caused in whole or fon part by any negligent act or
omission of CONTRACTOR, any Subcontractor, any Supplier,
any person or organization directly or indivectly employed by
any of them fo perform or furnish any of the Work or anyone
for whoseacts any of them may be liable, regardless of whether
or not caused in part by any neglipence or omission of a person
or entity indemnified hereunder or whether lability is imposed
upon such indemnified party by Laws and Regutations regard-
less of the negligence of any such person or enfity.

6.32. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, officers,
ditectors or employees by any employee (or the survivor or
pesonal representative of such employee) of CONTRACTOR,
any Subconfractor, any Supplier, any person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work, or anyone for whose acts any of them
may be liable, the indenmification obligation under parageaph
6.31 shall not be limited in any way by any Jimitation on the
amotnt or type of damage, compensation or benefits payable
by or for CONTRACTOR or any such Subconivactor, Supplier
or other petson or organization under workers® compensation
acts, disability benefit acts or other employee benefit acts,

6.33. The indemnification abligations of CONTRACOTR
under paragraph 6.31 shall nat extend to the fiability of ENGI-
NEER. and ENGINEER’s Consultants, officers, directors,
employees or agents caused by the professional negligence,
erors or omissions of any of them.

Survival of Obligations:

6.34. All representations, indenmifications, warranties and
puarantees made in, required by or given accordance with the
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Confract Documents, as well as all coutinuing obligations

indicated in the Contract Documents, will survive final pay-
ment, completion and acceptance of the Work and fermination
or completion of the Agreement,

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1 OWNER may perform other work related to the
Project at the site by OWNER’s own forces, or let other direct
confracts therefore which shall confain General Condi-
tions similar to these, or have other work performed by
utility owners. If the fact that such other work is to be
performed was not noted in the Contract Documents, then;
(i} written notice thereof will be given fo CONTRACTOR
prior to starting any such other work, and (i) CONTRAC-
TOR may make a claim therefore as provided in Articles 11
and 12 if CONTRACTOR believes that such performance
will involve additional expense to CONTRACTOR or re-
quires additional time and parties are unable to apree as to the
amount or extent thereof,

72, CONTRACTOR shall afford each other contvactor
who is a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the addi-
tional work with ONWER’s employees) proper and safe
access to the site and.a reasonable opportunity for the
introduction and storage of materials and equipment and the
execution of such other work and shall properly cennect and
coordinate the Work with thelrs, Unless otherwise provided
in the Confract Documents, CONTRACTCR shall do all
cutting, fitting and patching of the Work that may be required
to make its several parls come together properly and inte-
grate with such other work. CONTRACTOR shall not en-
danger any work of others by bulting, excavaling or othet~
wise altering theirr work and will only cut or alter their work
with the weitten consent of ENGINEER and the others
whose work witl be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
theto are Lomparable provistons for the benefit of CON-
TRACOTR. in said direct contract between OWNER and
such utility owners and other contractors.

7.3.  If the proper execution or tesults of any part of
CONTRACTOR’s Work depends upo9n work petforined by
others under this Article7, CONTRACTOR shall inspect such
other work and promptly report fo ENGINEER. in writing any
delays, defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results
of CONTRACTOR’s Work, CONTRACTORs failure so to
report will constitute an acceptance of such other wotl as fit
and proper for integration with CONTRACTOR’s Work except
for latent or nonapparent defects and deficiencies in such other
work.
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Coordination;

74,  THOWNER contracts with others for the performance
of other work on the Project at the site, the following will be set
forth in Supplementary Conditions:

74.1. the person, fitm or corporation who will have
authority and responsibility for coordination of the activities
among the various pritme contractors will be identified;

742, the specific matters to be covered by such author-
ity and responsibility will be itemized; and

742. the extent of such authority and responsibilities
will be provided.

Unless otherwise provided in the Supplementary Condi-
tions, OWNLR shall have sole authority and xesponsibility in
respect of such coordination.

ARTICLE 8--OWNER'S RESPONSIBILITIES

81,  Except as otherwise pravided in these General Condi-
tions, OWNER shall issue all comnmnications to CONTRAC-
TOR through ENGINEER.

8.2.  In case of texmination of the employment of ENGI-
NEER, OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
ENGINEER ‘

83. OWNER shall fienish the data required of OWNER
under the Confract Pocuments promptly and shall make pay-
ments to CONTRACTOR promptly when they are due as
provided in paragraphs 14.4 and 14.13.

84. OQWNER’s duties in respect of providing lands and
easements and providing engineering surveys to establish ref-
exence points are set forth in paragraphs 4.1 and 4.4, Paragraph
42 refers to OWNER’s identifying and making available to
CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site and drawings of physical
conditions in existing structures at or contiguous to the site that
have been utilized by ENGINEER in preparing the Contract
Documents.

85  OWNER’s responsibilities in respect of purchasing
and maintaining liability and property insurance are set forth in
paragraphs 5.5 and 5.10.

B.6. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.4.

87. OWNER’s respo9usbility in respect of certain inspec-
tions, tests and approvals is set forth in paragraph 13 .4.

8.8. In connection with OWNER’s right to stop Wark or
suspend Waik, see paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER’s right to terminate services of CON-
TRACTOR under certain circumstarnces.
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89  The OWNER shali not supervise, direct or have
contro! or authority over, nor be responsible for, CONTRAC-
TOR's means, methods, technigues, sequences or procedures
of construction or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the finnishing or perfor-
mance of the Work. OWNER will not be responsible for
CONTRACTORs failure to perform or firnish the Work in
accordance with the Contract Documents.

8.10. OWNER’S responsibility in respect of undisclosed
Asbestos, PCBs, Petroleum, [Mazardous Waste or Radioactive
Materials, uncovered or revealed at the site is set forth in
paragraph 4.5.

8.11. Ifand to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrange-
ments have been made fo satisfy OWNER’s obligations uader
the Contract Documents, OWNER’s responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9—ENGINEER’S STATUS DURING
CONSTRUCTION

OWNER’s Representative:

9.]1. ENGINEER will be OWNER's representative
during the construction period. The duties and responsibilities
and the limitations of authority of ENGINEER as QWNER’s
repre- sentative during construction are set forth in the
Contract Documents and shail 1ot be extended without written
consent of OWNER and ENGINEER,

Visits to Site:

9.2, ENGINEER will make visits to the site at infervals
appropriate to the various stages of construction, as ENGI-
NEER deems necessary in order to observe as an experienced
and qualified design professional fhe progress that ahs been
made and the quality of the various aspects of CONTRAC-
TOR’s executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for
the benefit of OWNER fo determine, in general, if the Work is
praceeding in accordance with the Contract Documents. EN-
GINEER will not be required to maks exhaustive or continu-
ols on-site inspections to check the quality or quaniity of the
Work, ENGINEER's efforts will be directed toward providing
for OWNER a preater degres of confidence that the completed
Work will conform generally to the Contract Documents. On
the basis of such visits and on-site observations, ENGINEER.
will keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defective Work., EN-
GINEER’s visifs and on-site observations are subject to all the
limitations on ENGINEER’s authority and responsibility set
forth in paragraph 2.13, and particularly, but without limitation,
during or as a result of EINGINNER’s on-site visits or
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cbservations of CONTRACTOR s Work ENGINFER will not
supervise, direct, confrol or have authority over or be respon-
sible for CONTRACTOR’s means, methods, techniques, se-
quences or procedures of construction, or the safety precau-
tions and programs incident thereto, or for any failwe of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the furnishing or performance of the Work,

Project Representative:

93. IFOWNER and ENGINEER agree, ENGINEER wiil
furnish a Resident Project Representative to assist ENGI-
NEER in providing more contituous observation of the Work,
The responsibilities and authority and Himitations thereon of
any such Resident Project Representative and assistants will be
as provided in paragraph 9.13 and in the Supplementary
Conditions. If OWNER designates another representative or
agent to represent OWNER at the site who is not ENGI-
NEER’s Consultant, apent or employee, the responsibilities
and authority and limitations thereon of such other person will
be as provided in the Supplementary Conditions.

Clurifications and Interpretations:

94. ENGINEER will issue with reasonable promptuess
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the for of Drawings or
otherwise) as ENGINEER may determine necessary, which
shall be consistent with the intent of and reasonably inferable
from Contract Documents. Such written clarifications and
interpretations wifl be binding on OWNER and CONTRAC-
TOR.. If OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies an adjustment in the
Contract Price or the Coniract Times and the parties are unable
to agree to the amount or extent thereof, if any, OWNER or
CONTRACTOR may make a writlen claim therefore as pro-
vided in Article 11 or Article 12.

Awthorized Variations in Work:

9.5. ENGINEER may authorize minor variations in the
‘Work from the requirements of the Contract Documents which
do not involve an adjustment in fhe Confract Price or the
Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Confract Documents, These may be accomplished by a
Field Ovder and will be binding on OWNER and also on
CONTRACTOR. who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order
Justifies an adjustment in the Contract Price or the Confract
Times and the parties are unable to agree as to the amonnt or
extent thereof, OWNER or CONTRACTOR may make a
written claim therefore as provided in Article 11 or 12,

Rejecting Defeciive Work:

96, ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
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that ENGINEER believes will be not produce a completed Project
that conforms to the Contract Docuntents or that will prejudice
the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Confract Documents.
ENGINEER will also have authority to require special inspee-
tion or testing of the Work as provided in paragraph 13.9,
whether or not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Paymeitls:

97.  In connection with ENGINEER’s authority as to
Shop Drawings and Samples see paragraphs 6,24 through 6,28
inchusive.

9.8. In connection with ENGINEER’s authority as to
Change Ordexs, see Articles 10, 11, and 12,

59, In connection with ENGINEER’s authority as to
Applications for Payment see Article 14,

Deterninations for Unit Prices:

9.10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR., ENGINEER will review with CONTRACTOR the EN-
GINEER’s preliminaty deferminations on such matters before
rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER's written
decision thereon will be final and binding upon OWNER and
CONTRACTOR, unless, within ten days after the date of any
such decision, either ONWER or CONTRACTOR delivers to

_the other and to ENGINEER written notice of intention to
appeal from ENGIMEER’s decision and: (i} an appeal form
ENGINEER’s deciston js taleen within the time limits and in
accordance with the procedures set forth in exhibit GC-A,
“Dispute Resolufion Agreement,” entered info between
OWNER and CONTRACTOR pursuant fo Article 16, or (if) if
no such Dispute Resolution Agreement has been entered into,
a formal proceeding is instituted Dy the appealing party in a
forum of competent jurisdiction to exercise such rights or
remedics as the appealing parly may have with respect fo
ENGINEER'’s decision, unless otherwise agreed in writing by
OWNER and CONTRACTOR. Such appeal wilt not be subject
to the procedures of paragraph 9,11,

Decisions on Dispufes:

9.11. ENGINEER will be the initial interprefer of the
requirements of the contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Woik and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contact Times will be refened initlally fo
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Whitten notice of each such
claim, dispute or other matter will be delivered by the claimant

to ENGINEER and the other party to the Agreement promptly
{but in no event later than thirty daysO after the start of the
occurence or event giving rise thereto, and written supporting
data will be submitted to ENGINEER aund the other party
within sixty days after the start of such occurrence or event
unless ENGINEER allows an additional period of time for the
submission of additional or mote aceurate data in support of
such claim, dispufe or other matter. The opposing party shall
submit any response to ENGINEER and the claimant within
thirty days after receipt of the claimant’s last submittal {unless
ENGINEER allows additional time), ENGINEER will render
a formal decision in writing within thirty days after receipi of
the opposing party’s submiital, if any, in accordance with this
patagraph. ENGINEER’s written decision on such cfaim,
dispute or other matter will be final and binding npon OWNER
and CONTRACTOR unless: (i) an appeal from ENGINEER’s
decision is taken within the time limits and in accordance with
the procedures set forth in EXHIBIT GC-A, “Dispute Reso-
lution Agreement,” entered into between OWNER and CON-
TRACTOR pursuant to Arficle 16, or (ii} if no such Dispute
Resolution Agieement has been entered into, a written notice
of intention to appeal fiom ENGINEER’s written decision is
delivered by OWNER or CONTRACTOR fo the other and to
ENGINEER within thirty days after the date of such decision
and a formal proceeding is instituted by the appealing paty in
a forom of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to such
claim, dispute or other matfer in accordance with applicable
Laws and Repulations within sixty days of the date of such
decision, unless otherwise agreed in writing by OWNER and
CONTRACTOR,

9.12.  When functioning as mte1p1et31 and judge under

paragraphs 9.10 and 9.1 1, ENGINEER will not show pamahty o

to OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity, The rendering of a decision by
ENGINEER pursuant to paragrapts 9,10 or 9,11 with respect
fo any such claimn, dispute or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in patagraph 14.16) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
suich rights or remedies as either may otherwise have under the
Contract Docuwents or by Laws and Regulations in respect of’
any such claim, dispute or ofher matter pursuant to Article 16,

9.13. Lisnitations onn ENGINEERs Authority and Responsibilifies:

9.13.1. Neither ENGINEER's autharity or responsikil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith elther to exercise or not exercise such authority
or responsiility or the undertaking, exercise or performance
of any authotity or responsibility by ENGINEER shall
create, impose or give fise to any duty owed by ENGINEER
to CONTRACTOR, any Subconfractor, any Supplier, any
other person or arganization, or to any surety for or em-
ployee or agent of any of them.

GENERAL CONDITIONS 00700-31




9.13.2. ENGINEER will not supervise, ditect, con-
troll or have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se-
quences or procedures or construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the furnishing or perfor-
mance of the Work, ENGINEER. will not be yespot-
sible for CONTRACTORs failure to perform or fur-
nish the Work in accordance with the Contract
Documents,

9.13.3. ENGINEER will not be responsible for the
acts or omission of CONTRACTOR or of any Sub-
contractor, any Supplier, or of any other person or
organization performing or furnishing any of the Work.

9.134. ENGINEER’s review of the final Applica-
tion for Payment and accompanying documentation
and all maintenance and operating insiructin, sched-
ules, guarantees, bonds and certificates of inspection,
tests and approvals and Other documentation required
to be delivered by paragraph 14.12 will only be to
determine generally that their content complies with
the requirements of, and in the case of certificates of
inspections, tests and approvals that the results certi-
fied indicate compliance with, the Contract Docu-
tents.

9.13.5. The limitations upon authority and respon-
sibility set forth in this paragraph 9.13 shall also apply
to ENGINEER’s Consultants, Resident Project Rep-

" resentative and assistants.

ARTICLE 10—CHANGES TN THE WORK

11, Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, crder additions, deletions or revisions in the Werk,
Such additions, deletions, or revisions will be authorized by
a Written Amendment, a Change Order, or a Work Change
Directive. Upon receipt of any such document, CONTRAC-
TOR shall promptly proceed with the Work involved which
will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically pro-
vided).

10.2. If OWNER and CONTRACTOR are unable to agree
as to the extent, if any, of an adjustrnent in the Contract Price
or an adjustment of the Contract Times that should be allowed
as a result of a Work Change Directive, a claim may be made
therefore as provided in Article 11 or Article 12,

103, CONTRACTOR shall itot be entitled to an increase
in the Contract Price or an extension of the Contract Times with
respect to any Work performed that is not requited by the
Contract Documents as amended, modified and supplemented
as provided in paragraphs 3.5 and 3.6 except in the case of an
emergency as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9,
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104. OWNER and CONTRACTOR shall execute appro-
priate Change Orders recommended by ENGINEER (or Writ-
ten Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursvant to paragraph 10.1, (if) required because of
acceptance of defective Work under paragraph 13.13 or
correcting defective Woik under paragraph 13.14, or (iii)
agreed to by the parties;

104.2, changes in the Confract Price or Contract Times
which are agreed to by the parties; and

10.4.3, changes in the Contiact Price or Condract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Ordet, an
appeal may be taken fiom any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal. CON-
TRACROR shall cenry on the Work and adherer to the progress
schedule as provided in paragraph 6.29.

10.5.  Ifnotice of any change affecting the general scope of
the Wark or the provisions of the Confract Documents (include-
ing, but not limited to, Contract Price or Contract Times) is
required by the provisions of any Bond to be given to a surety,
the giving of any such notice will be CONTRACTOR’s respoti-
sibility, and the amount of each applicable Bond will be
adjusted accordingly.

ARTICLE 11—CHANGE OR CONTRACT PRICE

111 The Contract Price constitutes the total compensa-
tion (subject to authorized adjustments) payable to CON-
TRACTOR for performing the Work, All duties, responsibili-
ties and obligations assigned to arundettaken by CONTRACTOR
shall be at CONTRACTOR s expense without change in the
Contract Price,

112, The Contiact Price may only be changed by a Change
Cuder or by a Written Amendment. Any claim for an adjust-
ment in the Contract Price shall be based on written notice
delivered by the party making the claim to the other party and
to ENGINEER promptly (but in no event later than thirty
days) afler the start of the occurrence or event giving rise to the
claim and stating the general nature of the claim, Notice of the
amount of the claim with supporling data shall be delivered
within sixty days afler the start of such occurrence or event
(unless ENGINEER altows additional time for claimant fo
submit additional or more accurate data in support of the claim)
and shall be accompanied by claimant’s written stateent that
the adjustment claimed covers all known amounts to which the
claimant is entitled as a result of said occuvrence or event. All
claims for adjustment in the Contract Price shall be determined
by ENGINEER in accordance with paragraph 9.11 if OWNER
and CONTRACT cannot otherwise agree on the amount
involved. No claim for an adjustment in the Contract Price will
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be valid if not submitted in accordance with this paragraph
11.2.

113.  The value of any Wark covered by a Change Ouder or
of any claim for an adjustment in the Contract Price will be
determined as follows:

11.3.1. where the Wark involved is covered by unit
prices contained in the Contract Documents, by application
of such it prices to the quantities of the items invelved
(subject to the provisions of paagraphs 11.9.1 through
11.9.3, inclusive);

113.2.  where the Work involved is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum {which may include an allowance for
overhead and profit not necessarly in accordance with
paragraph 11.6.2).

113.3. where the Work involved is not covered by unit
prices contained in the Coniract Documents and agreement
to a lump sum is not reached under paragraph 11.3.2, on the
basis of the Cost of the Work (determined as provided in
patagraphs [1.4 and 11.5) plus a CONTRACTORs fee for
overhead and profit {determined as provided in paragraph
11.6).

Cost of ihe Work:

114, Thetemm Cost of the Work means the sum of all costs
" necesSavily incured and paid by CONTRACTOR in the proper
perfortnance of the Work, Except as otlier wise may be agreed
to in writing by OWNER, -such costs shall be in amounts no
higher than those prevailing in the locality of the Project, shall
include only the following iterns and shall not include any of the
costs jtemizes in paragraph 11.5:

114.1. Payrolls costs for employees in the direet employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include with out im-
itation superintendents, foremen and other personnel em-
ployed full-time at the site. Payroll costs for employees not
employed full time on the Work shail be apportioned on the
basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the
cost of fiinge benefits which shall include social securify
contibutions, unemployment, excise and payroll taxes, work-
ers’ compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable therefo The
expenses of performing Work after regular working, hours,
on Saturday, Suaday or legal holidays, shall be included in
the above to the extent authorized by OWNER,

114.2. Cost of all materials and equipment furnished and
incorperated in the Work, including costs of transpottation
and storage thereof, and Svppliers’ field services required in
connection therewith. All cash discounts shall accrue to
CONTRACTOR. unless OWNER deposits finds with CON-
TRACTOR with which to malee payrments, in which case the

cash discounts shall accrue to OWNER, All trade discounts,
rebates and refinds and returns from sale of surplos materi-
als and equipment shall accrue fo OWNER, and CON-
TRACTOR. shall make provisions so that they may be
obtained.

11.43. Payments made by CONTRACTOR fo the Sub-
contractors for Work performed or fumished by Subcontrac-
tors. If required by OWNER, CONTRACTOR shall obtain
competitive bids fiom subcontractors acceptable to OWNER
and CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the basis of
Cost of the Work Plus a fee, the Subcontractor’s Cost of the
Work and fee shall be determined in the dame manner as
CONTRACTOR’s Cost of the Work and fee as provided in
patagraph 114, 11.5, 11.6 and 11.7. All subcontractors shall
be subject to the other provisions of the Contract Documents
insofar as applicable.

1144, Cost s of special consultants (including but not
limited to engineers, architects, testing laboratories, survey-
ors atforneys and accounfants) employed for services spe-
cifically refated fo the Work,

11.4.5. Supplemental costs including the following:

11451, The proporion of necessary fransportation,
travel and subsistence expenses of CONTRACTOR’s em-
playees incurred in discharge of duties connected with the
Work, :

11452, - Cost, including transportation and mainte-
nance, of afl materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and
hand tools not owned by the workers, which are con-
summed in the performance of the Work, and cost Jess
market value of such items used but not consumed which
remain the property of CONTRACTOR.

11453,  Rentals of all construction equipment and
machinery and the pacts thereof whether rented from
CONTRACTOR or others in accordance with rental agree-
ments approved by OWNER with the advice of ENGI-
NEER, and the costs of transportation, loading, unload-
ding, installation, dismantling and removal thereof—all in
accordance with the terms of said rental agreements. The
rerital of any such equipment, machinery or parts shall
cease when the use thereof is no longer necessary for the
Worl.

11.4.54. Sales, consumer, use of similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

114.5.5. Deposits lost for canses other than negii-
gence of CONTRACTOR, any Subcontractor or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable, and royally
payments and fees for permits and licenses,
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[14.56.  Losses and damages (and related expenses)
caused by damapes to the Work, not compensated by
insurance or otherwise, sustained by CONTRACTOR in
connection with the performance and furnishing of the
Work (except losses and damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9), provided they have re-
sultied fiom causes other than the nepligence of CON-
TRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any
of them may be liable, Such fosses shall include seitle-
ments made with the wiitten consent and approval of
OWNER. No such losses, damages and expenses shall be
incloded in the Cost of the Wok for the purpose of
determining CONTRACTOR’s fee. If, however, any such
loss or damage requires reconstruction and CONTRAC-
TOR is placed in charge thereof, CONTRACTOR shail be
paid for services a fee proportionate to that stated in
paragraph 11.6.2.

11457, The cost of utifities, fuel and sanitary facili-
ties af the site,

1145.8. Minor expenses such as telegrams, long dis-
tance telephone calls, telephone service at the site, ex-
presage and similar petty cash items in connection with
the Work.

11.4.59. Costof premiums for additional Bonds and
tnsurance required because of changes in the Work,

-11.5. -The term Cost of the Woik shall not include any of
the following;

11,51, Payrell costs and other compensation of CON-
TRACTOR’s officers, executives, principals (of partnership
and sole proprietorships), general nanagers, engineets, ar-
chitects, estimators, attorneys, auditors, accountants, pur-
chasing and contracting agents, expediters, timelkeepers,
clerks and other personnel employed by CONTRACTOR
whether at the site or in CONTRACTCOR’s principal or a
branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job
classifications referved to in paragraph 11.4.1 or specifically
covered by paragraph 1 [.4.4—all of which are to be consid-
ered administrative costs covered by the CONTRACTOR’s
fee.

11.52.  Expenses of CONTRACTOR’s principal and
branch officers other thaa CONTRACTOR s office at the site.

1153,  Any part of CONTRACTOR's eapital expenses,
including interest on CONTRACTOR s capital employed for
the Work and charges against CONTRACTOR for delin-
quent payiments,

11.54.  Cost of premiums for all Bonds and for all
nsurance whether or nof CONTRACTOR is required by the
Contract Documents to purchase and maintain the same
(except for the cost of premiums covered by subparagraph
11.4.5.9 above),

11.5.5. Costs due to the negligence of CONTRACTOR,
any Subconftractor, or anyone ditectly or indirectly em-
ployed by any of them or for whose acts any of them may be
liable, inchrding but not limited to, the comection of defective
Work, disposal of materials or equipment wrongly supplied
and making good any damage fo property.

Othet ovethead o general expense costs of any kind and
the costs of any item not specifically and expressly included
in paragraph 11.4.

11.6. The CONTRACTOR’s fee allowed o CONTRAC-

TOR for overhead and profit shall be determined as follows:

1161, amutually acceptable fixed fee: or

11.6.2. ifa fixed fee is not agreed upon, than afee based
on the following percentages of the various portions of the
Cost of the Work:

11621, for cost incurred under paragraphs 11.4.1
and 1142, the CONTRACTOR’s fee shall be fifleen
percent;

11.622. for costs incurred under patagraph 11.4.3.
the CONTRACTORs fee shall be five percent;

11.6:2.3. where one or mote tiers of subconfracts are

on the basis of Cost of the Work plus a fee and no fixed fee

is agreed upon, the infent of pavagraphs 114.1, 11.4.2,

114.3 and 11,62 is that the Subcontractor who actually

- pérforms or finnishes the Work, at whatever tier, will be

. paid a fee of fifteen percent of the costs inciured by such

Subcontractor under paragraphs 11.4.1 and 114.2 and that

any higher tier Subcontractor and CONTRACTOR will

each be paid a fee of five percent of the amount paid (o the
next lower tier Subcontractor.;

11.6.24. no fee shall be payable on the basis of costs
iteized under paragraphs 11.44, 11.4.5 and 11.5;

11.625. the amount of credit to be allowed by CON-
TRACTOR or OWNER for any change which results in a
ret decrease in cost will be the amount of the actual net
decrease in cost plus a deduction it CONTRACTOR s fee
by an amount equal to five percent of such net decreases;
and

11.6:2.5, when both additions and credits are involved
in any one change, the adjustinent in CONTRACOT s
fee shall be computed on the basis of the net change in
accordance with patagraphs 11.6.2.1 through 11.6.2.5,
inclusive.

11.7. Whenever the cost of any Worl is to be determined
pursuant to paragraphs 114 and 11.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generatly accepted accounting practices and submit in form
acceptable fo ENGINEER an itemized cost breakdown {o-
gether with suppoiting data,
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Cash Allowances:

11.8. Tt is undeistood that CONTRACTOR has included in
the Coniract Price all allowances so named m the Confract
Documents and shall canse the Work so covered to be fin-
mished and performed for such sums as may be acceptable to
OWNER and ENGINEER, CONTRACTOR agrees tha:

11.8.1. the allowances include the cost to CONTRAC-
TOR (less any applieable tade discounts) of materfals and
equipment required by the allowances to be delivered at the
site, and all applicable taxes; and

11.8.2. CONTRACTOR’s costs for unleading and han-
dling on the site, labor, installation costs, overhead, profit
and other expenses conlemplated for the allowances have
been inchuded in the Contiact Price and not in the allowances
and no demand for additional payment on account of any of
the foregoing will be valid,

Prior to final payment, an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual
ameunts due CONTRACTOR on account of Work covered by
allowances, and the Contract Price shall be correspondingly
adjusted.

11,9,  Unit Price Work:
11.9.5.  Where the Contract Documents provide that all

or part of the Work is to be Unit Price Work, initialiy the
Contract Price will be deemed to include for all Unit Price

Work an amount equal to the sum of the established uait -

price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the
Apreement. The estimated quantities of ftems of Unit Price
Work are not gparanteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifica-
tions of Unit Price Work performed by CONTRACTOR will
be made by ENGINEER in accordance with pavagraph 9.10.

11.92.  Each unit price will be deemed to include an
amount considered by CONTRACTOR fo be adequate fo
cover CONTRACTOR’s overhead and profit for each sepa-
rately identified item,

11.9.3. OWNER or CONTRACTOR may make a claim
for an adjustment in the Contract Price in accordance with
Article 11 if;

1193.1, the quantity of any item of Unit Price Work
performed by CONTRACTOR . differs materially and sig-
nificantly from the estimated quantity of such item indi-
cated in the Agreement; and

11.93.2. there is no corresponding adjustment with
respect to any other item of Work; and

11.9.33. if CONTRACRTOR believes that CONTRAC-
TOR is entitled to an increase in Contract Price as a result
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of having incurred additional expense or OWNER be-
licves that OWNER is entffled to a decrease in Contract
Price and the parties are unable to agree as to the amount
of any such increase or decrease,

ARTICLE 12—CHANGE OF CONTRACT TIMES

12.1.  The Contract Times (or Milestones) may only be
changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times {(or Milestones)
shall be based on written notice delivered by the patty making
the claim to the other party and to ENGINEER promptly (but
it no event later than thirty days) after the occurrence of the
event giving rise to the claim and stating the general nature of
the claim. Notice of the exfent of the claim with supporting
data shall be delivered within sixty days after such occurrence
{unless ENGINEER . allows an additional period of time to
ascertain more accurate data in support of the claim) and shall
be accompanied by the claimant’s written statement that the
adjustment claimed is the entire adjustment fo which the
claimant has reason to believe it is entitled as a result of the
occurrence of said eveni. All claims for adjustment in the
Contract Times (or Milestones) shall be determined by ENGI-
NEER. in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an
adjustment in the Contract Times (or Milestones) will be valid
if not submitted in accordance wilh the requirements of this
paragraph 12.1. ‘ T

122, All time limits stated in the Contract Documents avg -«
of the essence ofthe Agreement,

12.3. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones} due to delay beyond the control of CONTRAC-
TOR, the Conlract Times (or Milestones) will be extended in
an amount equal to the time lost due fo such delay if a claim is
made therefore as provided in pevagraph 12.1. delays beyond
the control of CONTRACTOR shall inchide, but tiot be Timited
to, acts or neglect by OWNER, acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather cond-
tions or acts of God. Delays atteibutable to and within the
conitol of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

124. Where CONTCTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR’s sole and exclusive remedy
for such: delay. Inno event shall OWNIZR be liable to CONTRAC-
TOR, any Subcontractor, any Supplier, any other person or
ociganization, or to any surety for or employee or agent of any
of them, for damages arising out of or resulting from (i) delays
caused by or within the control of CONTRACTOR, or (if)
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delays beyond the control of both parties including bat not
limited to fires, floods, epidemics, abnommal weather condi-
tions, acts of God or acts or neglect by utility owners or
other contractors performing other work as contemplated by
Article 12.

ARTICLE 13—TESTS AND INSPECTION:
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVEWORK

13.1. Notice of Defects:  Prompt notice of all defective
Wotk of which OWNER or ENGINEER have actual knowl-
edge will be given to CONTRACTOR. Al defecrive Worle
may be rejected, corrected or accepted as provided in fhis Atticle
13.

Access to Work

132.  OWNER, ENGINEER, ENGINEER’s Consultants,
other representatives and persounel of OWNER, independent
festing laboratories and governmental agencies with jurisdic-
fional interests will have aceess to the Work at reasonable tmes
for their observation, inspecting and testing. CONTRACTOR
shall provide them proper and safe conditions for such access
and advise thern of CONTRACTOR’s site safety procedures

and progeams so that they may comply thexewith as applicable,

Tests and Inspections: =~

133 CONTRACTOR shall give ENGINEER timely no-
tice of readiness of the Work for all required inspections, tests
ar approvals, and shall ccoperate with inspection and testing
persormel to facilitate required inspections or fests,

134. OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspection, tests,
or approvals recuired by the Contract Documents or fests,

134.1, for inspection, tests or approvals covered by
paragraph 13.5 below. '

1342, that costs incurred in comnection with fests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said pavagyaph 13.9; and

13.4.3. as otherwise specifically provided in the Con-
act Documents.

13.5. If Laws and Regulations of aty public body having
jurisdiction require sy Work (or part thereof) specifically to be
inspected, tested or approved by an employee or other repre-
sendative of such public body, CONTRACTCR shall assume
fisll responsibility for arranging and ebtaining such inspections,
tests or approvals, pay all costs in comnection therewith, and
fumish ENGINEER the required certificates of inspection, or
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approval, CONTRACTOR shall also be responsible for anang-
ing and obtaining and shall pay all costs in connection with any
inspections, tests or approvals required for OWNER’s and
ENGINEER’s acceptance of materials or equipment to be
incorporated in the Woik, or of materials, mix designs, or
equipment submitted for approval prior to CONTRACTOR’s
purchase thereof for incorporation in the Work.

13.6.  If any Work (or the work of others) that is to be
inspected, tested or approved is covered by CONTRACTOR
without written concurrence of ENGIMNEER, it must, if re-
quested by ENGINEER, be uncovered for observation.

13/7.  Uncovering Woik as provided in paragraph 3.6 shall
be at CONTRACTOR’s expense unless CONTRACTROR has
given ENGINEER timely notice of CONTRACTORs inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

Unicovering Work:

13.8 [Ifany Woik is covered confrary fo the writfen request
of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER’s observation and replaced at
CONTRACTORs expense,

139. If ENGINEER considets it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others. CONTRACTOR, at ENGINEER's re-
quest, shall uncover, expose or otherwise make available for
observation, inspection ar testing as ENGINEER may requite,
that portion of the Woik in question, furnishing all necessary
labor, materials and equipment. Ifit is found that such Work is
defective, CONTRACTOR shall pay all claims, costs, losses
and damages caused by, arising out of or resulfing from such
uncovering, exposure, observation, inspection and testing and
of satisfactory replacement or reconstruction (including but not
Timsited to afl costs of repair or replacement of work of othets);
and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the
amount thereof, may make a claim therefore as provided in
Atticle 11. T however, such Work is not fouind to be defective,
CONTRACTOR shall be allowed an increase in the Contract
Price or au extension of the Contract Times {or Milestones), or
both, directly attributable to such uncovering, exposure, ob-
servation, inspection, testing, replacement and reconstruction;
and if the patties are unable to agree as to the amount or exient
thereof, CONTRACTOR may make g claim therefore as pro-
vided in Articles 11 and 12,

OWNER May Stop the Werk:

13,10, Ifthe Wark is defective, or CONTRACTOR fails fo
supply sufficient skilled workers or suitable materials or equip-
met, or fails to fiunish or perform the Work in such a way that
the completed Work wilk conform to the Coniract Documents,
OWNER may order CONTRACTOR to stop the Work, or any
portion theteof, until the cause for such order has been
eliminated; however, this right of OWNER fo stop the Work
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shall not give rise to any duty on the part of OWNER to
exercise this right for the benefit of CONTRACTOR or afty
surely or other party.

Correction or Removal of Defective Work:

13.11. Ifrequired by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether
or not fabricated, installed or complefed, or, if the Work has
been rejected by ENGINEER, remove it from the site and
replace it with Work that is not defeesive. CONTRACTOR shall
pay all claims, costs, losses and damages caused by or resulting
from such cortection or removal (including but not limited to all
costs of vepair or replacement of work of others).

13.12. Correction Period:

13.12.1. ¥ within one year after the date of Substantial
Completion or such longer period of time as may be pre-
scribed by Laws and Regulations or by the ferms of any
applicable special guarantee required by the Contract Doc-
uments, or by any specific provision of the Contract Docu-
ments, any Work is found to be defective, CONTRACTOR
shall prompily, without cost to OWNER and in accordance
with OWNER’s wrilten instruction: (i} correct such defee-
five Work, or, if it has been rejected by OWNER, remove it
from the site and replace it with Work that is not defective,
and (i) satisfacterily correct or remove and replace any
damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not promptly comply
with the terms of such instructions; or in an emergency
where delay would cause serious risk of loss or damage,

OWNER may have the defective Work conected: or the.

rejected Work removed awd replaced, and all claims, costs,
losses and damages caused by or resulting from such re-
moval and replacerment {inchuding but not limited fo all costs
or repait or replacement of work of othets) will be paid by
CONTRACTOR,

13.122. In special circumstances where a particular ifem
of equiproent is placed in continuous setvice before Substan-
tial Completion of alt the Work, the correction period for that
item may start to run from an eatlier date if so provided in
the Specifications or by Wiitten. Amendment.

13123, Where defective Work (and damage fo other
Waork resulting therefrom) has been corrected, removed or
replaced under this paragraph 13.12, the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such correction or re-
movat and replacement has been satisfactorily complefed.

Acceptance qf Defective Work:

13.13.  If, instead of requiring correction or removal and
replacement of defecrive Work, OWNER (and, prior fo ENGI-
NEER’s recommendation of final payment, also ENGINEER)
prefers to accept i, OWNER may do so, CONTRACTOR shall
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payall claims, costs, losses and damages attributable to
OWNER’s evaluation of and defermination to aceept such
defective Work (such ¢osts (o be approved by ENGINEER as
to reasonableness). Tf any such acceptance occurs prior to
ENGINEER’s recommondation of final payment, a Change
Order will be issued incorporating the necessary revisions in
the Contiact Documents with respect to the Work; and OWNER
shall be entitled top an appropriate decrease in the Confract
Price, and, if the parties are unable to agree as to the amount
thereof, OWNER. may make a claim therefore as provided in
Atticle 11, Ifthe acceptance occuwrs after such recommenda-
tion, an appropriate amount will be paid by CONTRACTOR to
OWNER.

OWNER Muy Correct Defective Work:

13.14. £ CONTRACTOR. fails within a reasonable time
after written notice fiom ENGINEER to comect defective
Work or to remave and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.11, or if CON-
TRACTOR fails fo perform the Work in accotdance with the
Coniract Documents, or if CONTRACTOR fails to comply
with any other provision of the Confract Documents, OWNER
may, after seven days’ writfen notice to CONTRACTOR,
correct and remedy any such deficiency. In exercising the
tights and remedies under this paragraph ONWER shalt pro-
ceed expeditiously. In conneciion with such corrective and
remedial action, OWNER may exclude CONTRACTOR from
all or part of the site, take possession of al or part of the Worls,
and suspend CONTRACTOR s services related thereto, take
possession of CONTRACTOR’s tools, appliances, constiuc-
tion equipment and machinery at the site and incprporate in the

- Work all materials and equipment stared at the site or for which

OWNER has paid CONTRACTOR but which are stored
elsewhere. CONTRACTOR shall allow OWNER, OWNER’s
representatives, agents and employees, OWNER’s other con-
tractors and ENGINEER. and ENGINEER’s Consultants ac-
cess to the site to enable OWNER to exercise the rights and
remedies under this parageaph, All claims, costs, losses and
damages incinred or sustained by OWNER in exercising such
rights and remedies will be charged against CONTRACTOR
and a Change Order will be issued incarporating the necessaty
revisions in the Contract Documents with respect to fhe Work;
and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable o agvee as io the
amount thereof, OWNER may make a claim thersfore as
provided in Auticle 11, Such clains, costs, losses and damages
will include but not be limited to costs of repair or replace-
ment of work of others destroyed or damaged by comection,
removal or replacement of CONTRACTOR’s defective Work,
CONTRACTOR shall not be allowed an extension of the
Contract Times (or Milestones) becanse of any delay in the
performance of the Work attributable to the exercise by OWNER.
of OWNER’s rights and remedies hereundes.

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1,  The schedule of values established as provided in
patagraph 2.9 will serve as the basis for progress payments and
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will be incorporated into a form of Application for Fayment
acceptable to ENGINEER. Progress payiments on account of
Unit Price Work will be based on the number of urils com-
pleted.

Application for Progress Payment:

142, At least twenty days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled ouf and signed by
CONTRACTOR covering the Work completed as of the date
of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equip-
ment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a
bill of sale, invoice or other decumentation watranting that
OWNER has received the matedals and equipment fiee and
clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance
and other arrangements to protect OWNER’s interest therein,
all of which will be satisfactory to OWNER. The amount of
retainage with respect to progress payments will be as
stipulated in the Agreement,

CONTRACTOR s Warrandy of Tifle:

14.3. CONTRACTOR warrants and guarantees that titte to
all Work, materials and equipment covered by any Application
for Payment, whether incorporated in the Project or not, will
pass to OWNER no later than the time of payment free and
clear of'all Liens. :

Review of Applications for Pragress Papment:

144. ENGINEER will, within ten days after receipt of
each Application of payment, efther indicate in writing a
recommendation of payment and present the Application to
OWNER, or retmtn the Application to CONTRACTOR indi-
cafing in writing ENGINEER s reasons for refusing to recom-
mend payment. In the latier case, CONTRACTOR may make
the necessary corrections and resubmit the Application. Ten
days after presentation of the Application for Payment to
OWNER with ENGINEER’s recommendation, the amount
recommended will (subject o the provisions of the Iast sen-
tence of paragraph 14.7) became due and when due will be paid
by ONWER to CONTRA TOR.

14.5. ENGINEER’s recommendation of any payment re-
quested in an Application for Payment will constitute a repre-
sentation by ENGINEER to OWNER, based on ENGINEER's
on-site observations of the executed Work as an experienced
and qualified design professional and on ENGINEER's review
of the Application for Payment and the accompanying data and
schedules, that to the best of ENGINEER’s knowledge, infor-
mation and belief:

14.5.1 the Work has progressed to the point indicated.
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14.52. the quality of the Worlk is generally in accor-
dance with the Conract Documents (subject to an evalu-
ation of the Work as a functioning whole priot to or upon
Substantial Completion, to the resuits of any subsequent
tests called for in the Contract Documents, to a final
determination of quantities and classifications for Unit
Price Work under paragraph 9.10, and to any other qali-
fications stated in the recommendation), and

14,53, the conditions precedent to CONTRACTOR s
being eniitled to such payment appear to have been
fulfilled in so far as it is ENGINEER’s responsibility to
observe the Work.

However, by tecomunending any such payment ENGINEER
will not thereby be deemed to have represenfed that: (i)
exhaustive or continuous on-site inspections have been made
to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Confract Documents or (ii) that there may not be other matters
or issues between the parties that might entitle CONTRAC-
TOR to be paid additionally by OWNER or entitls OWNER to
withhold payment to CONTRACOTOR.

146. ENGINEER’s recommendation of any payment in-
cluding final payment, shall not mean that ENGINEER is
responsible for CONTRACOR’s means, methods, techniques,
sequences o procedures of construction, or the safety precau-
tions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulation appli-
cable to the furnishing or performance of Work, or for any
faihure of CONTRACTOR to perform or firnish Work in
accordance with the Contract Documeénts, o

147 ENGINEER may refuse to recommend the whole or
any part of any payment if, in ENGINEER s opinion, it would

be incorrect to make the representations to OWNER referred
to in paragraph 14.5. ENGINEER may also refisse to recom-
mend any such payment, or, because of subsequently discov-
ered evidence or the results of subsequent inspections or tests,
nullify any such payment previously recommended, to such
extent as may be necessary in ENGINEER’s opinion to
protect OWNER from loss because: ‘

[4.7.1. the Work is defective, or completed Work has
been damaged tequiting correction or replacement,

14,7.2,  the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
five Work or complete Work in accordance with patagraph
13.14, o

1474, ENGINEER has actual knowledge of the oc-
currence of any of the evenls enumerated in paragraphs
15.2.1 though15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:
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1475, claims have been made against OWNER on
account of CONTRACTOR''s performance or finnishing of the
Work.

147.6, Liens have been filed in connsction with
the Work, except where CONTRACTOR has delivered
a Specific Bond satisfactory te OWNER to secure the
satisfaction and discharge of such Liens,

14.7.7. there are other items entitling OWNER to a
set-off against the amount recomnmended, or

14.78. OWNER has actual knowledge of the occur-
rance of any of the events enumerated in paragtaphs
14.7.1 though 14.7.3 or paragraphs 15.2.1 though 15.2.4
inclusive:

but OWNER must give CONTRACTOR immediate written
notice (with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOCR the amount so
withheld, or any adjustment theveto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to OWN-
ER’s satisfaction the reasons for such action.

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the entive Work 1s substantially
complete (except for items specifically listed by CONTRAC-
TOR as incomplete) and request that ENGINEER issue a
cetificate of Substantial Completion. Withitl a reasonable time
thereafter, OWNER, CONTRACTOR aad ENGINEER shall
make an inspection of the Work fo determine the status of

completion. If ENGINEER does not consider the Work sub- -

stantially complete, ENGINEER will notify CONTRACTOR
in writing giving the reasons therefore, If ENGINEER considers
the Work substantially complete, ENGINEER will prepare and
deliver to OWNER a tentative certificate of Substantial Com-
pletion, which shall fix the date of Subslantial Completion.
‘There shall be attached to the cestificate a tentative list of iterns
to be completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
duting which to make written objection to ENGINEER as to
any provisions of the certificate or attached list. If) after
considering such objections, ENGINEER concludes that the
Work is not substantially complete, ENGINEER will within
fourteen days after submission of the tentative certificate to
OWNER notify CONTRACTOR in wiiting, stating the reasons
therefore, If, after consideration of OWNER’s objections, EN-
GINEER considers the Work substantially complete, ENGI-
NER will within said fourteen days execute and deliver to
OWNER and CONTRACTOR a definitive/certificate of Sub-
stantial Completion (with a revised tentative list of items fo be
completed or corrected) reflecting such changes fiom the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat, utili-

GENERAL CONDITIONS

ties, insurance and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so itform
ENGINEER in writing prior to ENGINEER’s issuing the
definitive certificate of Substantial Completion, ENGINEER’s
aforesaid recommendation will be binding on OWNER. and
CONTRACTOR until final payment,

149.  OWNER shall have the right fo exclude CONTRAC-
TOR from the Work afler the date of Substantial Completion,
but OWNER shall allow CONTRACTOR reasonable access o
complete or correct itens on the tentative list.

Partial Utitization:

14.10.  Use by OWNER at OWNER’s option of any sub-
stantially completed part of the Worl which: (i) has specifically
been identified in the Contract Documents, or (i) OWNER,
ENGINEER and CONTRACTOR agree constitules a sepa-
rately functioning and usable part of the Work that can be used
by OWNER for its infended purpose without significant intet-
ference with CONTRACTOR’s performance of the remainder
of the Work, may be accomplished prior to Substantial Com-
pletion of all the Work subjec to the following:

14,101,  OWNER at any time may request CON-
TRACTOR in writing to permit OWNER io use any such
patt of the Work which OWNER believes fo be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees that such part of the Work is substan-
tially complete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work js substan-

“tially complete and request ENGINEER fto issue a certif-
" jcate of Substantial Completion-for that part of the Work.
CONTRACTOR at any time may nofify OWNER and
ENGINEER in writing (hat CONTRACTOR consideis,
any such part of the Work ready for its infended use and
substantially complete and request ENGINEER to issue a
cerfificate of Substantial Completion for the patt of the
Work, Within a reasonable time after either such request,
OWNER, CONTRACTOR and ENGINEER shall make
an ingpection of that part of the Woik fo determine ifs
status of completion. If ENGINEER. does nof consider
that part of the Work to be substantially complete, ENGI-
NEER will notify OWNER ard CONTRACTOR in writ-
ing giving the reasons therefore, If ENGINEER considers
that part of the Work to be substantfally complete, the
provisions of paragraph 14.8 and 149 will apply with
respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in
respect thereof and access thereto.

£4.10.2. No ogeupancy or sepatate operation of part
of the Work will be accomplished prior to compliance with
the requitements of paragraph 5.15 in respect of property
insurance,

Final Inspection:

14,11, Upon waitten notice from CONTRACTOR that the
entire Woik or an agreed portion thersof is complete, ENGI-
NEER. will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all
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particutars in which this inspection reveals that the Woik is
incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessaty to complete such Work or
remedy such deficiencies.

Final Application for Papment:

14.12.  After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered in
accordance with the Confract Documents all maintenance and
operating instructions, schedules, guavantees, bonds, cerfifi-
cates o other evidence of insurance required by paragraph 5.4,
certificates of inspection, marked-up record documents (as
provided in paragraph 6.19) and other documents, CONTRAC-
TOR may make application for final payment following the
procedute for progress payments. The final Application for
Payment shall be accompanied (except as previously delivered)
by: (i} all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance required
by subparagraph 5.4.13, {ii) consent of the swiety, in any, to final
payment, and (iii) complete and legally effective releases or
waivers (satisfactory to OWNER) of all Liens arising out of or
filed in conmection with the Wark, In lieu of such releases or
waivers of Liens and as approved by OWNER, CONTRAC-
TOR may fumish receipts or release in full and an affidavit of
CONTRACTOR that: (i) the release and receipts include all
tabor, services, material and equipiment for which a Lien could
be fited, and (ii) all payrolls, material and equipment bills and
other indebtedness connected with the Wotk for which OWNER
or OWNER’s property might in any way be responsible have
been paid or otherwise satisfied. If any Subconfractor or
Supplier fails to flunish such a- releasé ‘of receipt in full,
CONTRACTOR may furnish a Bond or.other collateral satis-
factory to OWNER in indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13.  Tf, on the basis of ENGINEER’s observation of the
Work ducing construction and final inspection, and ENGI-
NEER’s review of the final Application for Payment and
accompanying documentation as required by the Confract
Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR's other obligations under the
Confract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for
Payment, indicate in writing ENGINEER’s recommendation
of payment and present the Application to OWNER. for pay-
ment, At the same time ENGINEER will also give written
notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15, Oth-
erwise, ENGINEER will retwn the Application of CON-
TRACTOR, indicating in writing the reasons for refusing to
recomnmend final payment, in which case CONTRACTOR shall
ntake the necessary corrections and resubmit the Application.
Thirty days affer the presentation to OWNER of the Applica-
tion and accompanying documentation, in appropriate form
and substance and with ENGINEER;s recommendation and
notice of acceptability, the amount recommended by ENGI-
NEER will become due and will be paid by OWNER to
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CONTRACTOR.

14.14.  If, through no fault of CONTRACTOR, final com-
pletion of the Work Is significantly delayed and if ENGINEER
so confiims, OWNER shall, upon receipt of CONTRACTORs
final Application for Payment and recoramendation of ENGI-
NEER, and without terminating the Agreement, make pay-
ment of the balance due for the portion of the Work fully
completed and accepted. If'the remaining balance to be held by
OWNER for Work not fully completed or corrected is less than
the refainage stipulated in the Agreement, and if Bonds have
been fiwnished as required in pavagraph 5.1, the wriltten con-
sent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the Appli-
cation for such payment. Such payment shall be made under
the terms and conditions goveming final payment, except that
it shall not constitute a waiver of claims.

Waiver of Claims:

14.15.  The making and acceptance of final payment will
constitute:

14.15.1.  a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled Liens,
from defective Work appearing afier final inspection pursu-
ant to pavagraph 14.11, from failwe to comply with the
Contract Documents or the (erms of any special guarantees
specified therein, or from CONTRACTOR’s continuing ob-

“ligations under the Contract Dociunents; and

14152, awaiver ofall daims by CONTRACTOR against
OWNER other than those previcusly made in writing and
still unsetéled.

ARTICLE 15— SUSPENSION OF WORIK AND
TERMINATION

OWNER May Suspend Work:

15.1. Al any time and without cause, OWNER may sus-
pend the Work or any poriton thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
vestmed, CONTRACTOR shalf resume the Work on the date
so fixed. CONTRACTOR shall be allowed an adjustent in the
Contract Price or an extension of the Confract Times, ar both,
directly aftributable to any such suspension of CONTRACTOR
makes an approved claim therefore as provided in Adticles 11
and 12,

OWNER May Terminate:

152, Upon the occarrence of any one or more of the
following events:
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15.2.1. if CONTRACTOR. parsistently fails to perform
the Work in accordance with the Contiact Documents (in-
cluding, but notlimited to, failare to supply sufficient skilled
workers or suitable materials or equipment or fajlure to
adhere fo the piogress schedule established under paragraph
2.9 as adjusted frotn time to time puwsuant to paragraph 6.6);

1522, ifFCONTRACTOR distegards Taws and Regula-
tions of anty public body having jurisdiction;

1523, if CONTRACTOR disregards the authority of
ENGINEER; or

1524, it CONTRACTOR otherwise violates in any sub-
stantial way any provisions of the Contract Documenis;

OWNER may, after giving CONTRACTOR. (and the surety, if
any,) seven days’ written notice and to the extent permit-
ted by Laws and Regulations, terminate the services of
CONTRACTOR, exclude CONTRACTOR from fhe site and
take possession of the Work and of all CONTRACTOR's
tools, appliances, construction equipment and machinery at
the site and use the same to the fll extent they could be used
by CONTRACTOR. (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materi-
als and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere,
anc finish the Work as OWNER may deem expedient, In
such case CONTRACTOR shall not be entitled to receive
any firther payment until the work is finished. If the unpaid
balance of the Contract Price exceeds all claims, costs,
losses and damages sustained by OWNER arising out of or

resulting from completing thie Wortk such excess will be paid -

to CONTRACTOR. If such claims, costs, losses and dam-
ages exceed such unpaid balance, CONTRACTOR shall pay
the difference to QWNER. Such claims, costs, losses and
damages incurred by OWNER will be reviewed by ENGI-
NEER as to their reasonableness and when so approved by
ENGINEER incorporated in a Change Order, provided that
when exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price for
the Work performed.

153 Where CONTRACTOR’s services have been so ter-
minated by OWNER, the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafter accrue. Any retention of payment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

154. Upon seven days; written notice to CONTRACTOR
and ENGINEER, ONWER may, without cause and without
prejudice to any other right or remedy of OWNER, elect fo
terminate the Agreement. In such case, CONTRACTOR shall
be paid (without duplication of any items):

154.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effect-
five date of fermination, including fair and reasonable sums
for overhead and profit on such Work;
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154.2. for expenses sustained prior to the effective date
of termination in performing services and fornishing labor,
materials or equipment as required by the Confract Docu-
ments in connection with uncompleted Work, plus faiv and
reasonable sums for ovethead and profit on such expenses;

154.3. for afl claims, costs, losses and damages incurred
in seftlement of ferminated contracts with Subcontractors,
Suppliers and others; and

154.4. for reasonable expenses divectly atibutable o
termination.

CONTRACTOR shall not be paid an account of loss of
anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

CONTRACTOR May Stop Work or Terniinate:

155, If, thought no act or fanlt of CONTRACTOR, the
Work is suspended for a period of more than ninefy days by
OWNER or under an order of comt of other public author-
ity, or ENGINEER fails to act on any Application for
Payment within thitty days sfter ii is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days’ written notice to OWNER and ENGINEER,
and provided OWNER or ENGINEER do not remedy such
suspension of failure within that time, terminate the Agree-
ment and recover from OWNER payment on the same terms
as provided in paragraph 154, in lieu of ferminating the
Agreement and withotit prejudice to any other right or
remedy, if ENGINEER has failed to act on a Application
for payment within -thily days after it is submitted, or
OWNER has failed for thitty days to pay CONTRACTOR
any sum finally determined to be due, CONTRACTOR may
upon seven day’s wuritten notice to OWNER and ENGI-
NEER stop the Work until payment of all such amounts due
CONTRACTOR, including interest thereon. The provisions
of this paragraph 15.5 are not intended to preclude CON-
TRACTOR from maldng claim vader Atticles 11 and 12 for
an increase in Coontract Price or Contract Times or otherwise
for expenses or damage directly atributable to CONTRAC-
TOR’s stopping Work as permitted by this paragraph,

ARTICLE 16—DISPUTE RESOLUTION

Ifand to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving dispufes
between them that may arise under this Agreement, such
dispute resolution method and procedure, if any, shall be as set
forth in Exhibit GC-A, “Dispute Resolution Agreement,” to be
attached hereto and made a part hereof. If no such agreement
on the method and procedure for resolving such disputes has
been reached, and subject to the provisions of paragraph 9.10,
9,11, and 9.12, OWNER and CONTRACTOR may exercise
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such rights or remedies as either may other wise have under the
Contract Decuments or by Laws and Regulation in respect of
any dispufe.

ARTICLE 17—MISCELLANEOUS

Giving Nofice:

17.1.  'Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individuat or fo
a member of the firm or to any officer of the corporation for
whom it is intended, or if delivered at or sent by registered or
certified mail, postage prepaid, to the last business address
known to the giver of the notice.

Compurtation of Times:

1721, When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the iast day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction,
such day will be omiited from the computation.

17.22. A calendar day of twenty-four hours measured
from midnight to the next midnight will constitute a day.

ct -y

Noiice of Claiim:

17.3.  Should ONWER or CONTRACTOR suffer injury or
damage to person or property because of any error, omission or

act of the ather party or of any of the other party’s employees
or agenis or ofhers for whose acts the other party is legally
liable, clait will be made in writing to the other party within
a reasonable time of the first observance of such injury or
damage. The provisions of this paragraph 17.3. shall not be
consirued as a substitute for or a waiver of the provisions of
any applicable statute of limitations or repose.

Crntdlative Remedies:

174. The Duties and obligations imposed by these General
Conditions and the rights and remedies avaifable hereunder to
the parties hereto, and, in particular but without limitation, the
warranties, guarantees and obligations imposed upon CON-
TRACTOR by parageaphs 6.12, 6,16, 6.30, 6.31, 6.32, 13.1,
13.12, 13.14, 14.3 and 15.2 and all of the rights and remediss
available to OWNER and ENGINEER thereunder, are in
addition to, and ate not to be construed in any way as a
limitation of, any vights and remedies available to any or atl of
them which are otherwise imposed or available by Laws or
Regulation, by special watranty or guarantee or by other
provisions of the Contract Pocuments, and the provisions of
this pavagraph will be as effective as if repeated specifically in
the Confract Documents in connection with each particular
duty, obligation, right and remedy to which they apply.

Professional Fees and Court Cosis Included:

17.5. Whenever reference is made to “claims, costs,
Tosses and damages,” it hall include in each case, but not be limited
to, all fees and charges of engineers, architects, attorneys and
other professionals and all court or arbiration or other dispute
resolution costs. :

[The remainder of this page was left blank intentionally.]
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EXHIBIT GC-A to General Conditions of the
Agreement Between OWNER and CON-
TRACTOR Date
For use with EYCDC Ne, 1910-8 (1990 ed.)

DISPUTE RESOLUTION AGREEMENT

OWNER and CONTRACTOR hereby agree that Article
16 of the General Conditions to the Agreement between OWNER
and CONTRACTOR is amended to induce the following
agreement ofthe parties:

16.1.  All claims, disputes and other matters in question
betweenr OWNER and CONTRACTOR. arising out of relat-
ing to the Contract Documents or the breach thereof (except
for claims which have been waived by the making or accep-
tance of final payment as provided by paragraph 14,15) will be
decided by arbittation in accordance with the Construction
Industry Arbitration Rules of the American Asbitration Asso-
ciation then obtaining, subject to the limitations of this Auticlo
16, This agreement so to arbifrate and any other agreement or
consent fo arbitrate entered into in accordance herewith as
provided in the Asticle 16 will be specifically enforceable under
the prevailing law of any cowt having jurisdiction.

16.2. No demand for arbitration of any claim, dispute or
other matter that is required to be referred to ENGINEER
initially for decision in accordance with paragraph 9.11 will be
made until the earlier or (&) the date on which ENGINEER has

rendered a written decision or (b) the thirty-first day after the .

partles have presented their evidence to ENGINEER if a
written decision has not been rendered by ENGINEER before
that date. No demand for arbitration of any such claim, dispute
or other matter will be made later than thirty days after the date
on which ENGINEER has rendered a written decision in
respect thereof in accordance with pavapgraph 9:11; and the
failure to demand atbitration within said thirly days® period wilt
result in ENGINEER’s decision being final and binding upon
OWNER and CONTRACTOR. If ENGINEER renders a de-
cision after arbitration proceedings have been initiated, such
decision may be entered as evidence but will not supersede the
atbitration proceedings, except where the decision is accept-
able to the parties concerned. No detnand for arbitration of any
written decision of ENGINEER rendered in accordance with
paragraph 9.10 will be made later than ten days after the party
making such demand has delivered written notice of intention
to appeal as provided in paragraph 9.10,

163. Notice of the demand for arbitration witl be filed in
writing with the other party to the Agreement and with the

American Arbilration Association, aud a copy will be sent to
ENGINEER for information. The demand for arbifration will
be made within the thirty-day or ten-day period specified in
paragraph 16.2 as applicable, and in all other cases withih a
reasonable time after the claim, dispute or other matter in
question has atisen, and in no event shall any such demand be
made after the date when institution of legal or equitable
proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statute of limita-
tions.

164,  EBxcept as provided in paragraph 16.5 below, no
arbitration arising out of or relating to the Contract Documents
shall include by consolidation, joinder or in any other manner
any other person or entity (including ENGINEER, ENGI-
NEER’s Consultant and the officers, ditectors, agents, em-
ployees or consultants of any of them) who is not a party to this
contract unless:

164.1. the inclusion of such other person or enfity is
necessary if cormplete relief is to be afforded among those
wheo are already parties to the arbifration and

164.2, such other person or entity is substantially in-
volved in a question of [aw or fact which is common to those
who ate already parties to the arbitvation and which will arise
in such proceedings, and

164.3. the written consent of the other person or entity
sought to be included and of OWNER atd CONTRACTOR
has been obtained for such inclusion, which consent shall
make specific reference to this paragraph; but no such

" consent shall constitute consent to aibitration of any disputé
. not specifically described in such consent or fo arbifration
- with any party not specifically identified in such consent,

16.5, Notwithstandiog paragraph 16.4 if a claim, dispute or
other matter in question between OWNER and CONTRAC-
TOR involves the Work of a Subcontractor, either OWNER or
CONTRACTOR may join such Subcontractor as a party to the
athifration between OWNER and CONTRACTOR hereunder,
CONTRACTOR shalt include in all subcontract required by
paragraph 6,11 a speeific provision whereby the Subcontractor
consents to heing joined in an arbitvation between OWNER
and CONTRACTOR involving the Work of such Subcontrac-
tor. Nothing in this paragraph 16.5 nor in the provision of such
subcontract consenting to joinder shall create any claim, right
or cause of action in favor of Subcontractor and against
OWNER, ENGINEER or ENGINEER’s Consultants that
does not otherwise exist,

166, the award rendered by the arbitrators will be final,
Jjudgment may be entered wpon it in any court having jurisdic-
tion thereof, and it will not be subject to meodification or
appeal,

[The remainder of this page was left blank intentionally.]

GENERAL CONDITIONS

00700-43




16.7. OWNER and CONTRACTOR agree that they shall
first submit any and all unsetted claims, counterclaims, dis-
putes and other matters in question between them arising out of
ot relating to the Contract Documents or the breach thereof
(“disputes™), to mediation by The American Arbitration As-
sociation under the Construction Industry Mediation Rules of
fhe American Arbifration Association priot to either of them
initiating apainst the other a demand for arbitration pursuant to
paragraph 16.1 through 16.6, unless delay in initiating arbitra-
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tion would itrevocably prejudice one of the parties. The
respective thirty and ten day time limits within which to file a
demand for arbitvation as provided in paragraphs 16.2 and 16.3
above shall be suspended with respect fo a dispute submitted to
mediation within those same applicable time limits and shall
remain suspended until ten days after the termination of the
niediation. The mediator of any dispute submitied fo mediation
under this Agreement shall not serve as arbilrator of such
dispute unless otherwise agreed.
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SECTION 00800

SPECIAL CONDITIONS

l. SCOPE

Insurance, certificates, Contractor's insurance responsibility, commencement, construction
schedule, Engineer's responsibility, acceptance for maintenance, Owner's financial
responsibility, and Owner's payment responsibility and late payment penalty.

I INSURANCE

Contractor shall obtain, pay for, and keep in force the following minimum insurance effective
in all localities where Contractor may perform the work hereunder, with such carriers as
shal!l be acceptable to Owner.

A. Statutory Workmen’s Compensation covering ail state and local requirements
and Employer's Liability Insurance covering all persons employed by the
Contractor in connection with this agreement.

The limits for “A" above shall not be less than;

)] Employees Liability limits of
$1,000,000/1,000,000/1,000,000

(2) Some Contracts may require USL&H or maritime coverage. This
should be checked out with the Council.

(3) St. John the Baptist Parish shall be waived.

(4) No excluded classes of personnel or employees shall be allowed on St.

John the Baptist's Parish premises,

B. Comprehensive General Public Liability, including;
Contractual liability assumed by this agreement.
Contractor’s Contingent {protective).

Personal & advertising liability.
Completed operations.
Medical payments.

The limits for “B” above shall not be less than:

(1) $1,000,000 each occurrence limit

(2) $2,000,000 general aggregate limit other than products — completed
operations

(3) $1,000,000 personal and advertising injury limit

(4} $2,000,000 products/completed operations aggregate limit

(5} $50,000 fire damage limit

(6) $5,000 medical expense limit {desirable but necessary)

(7) $1,000,000 CSL each occurrence with no annual aggregate will be
acceptable in lieu of 1+2 above. Must include BFCGL endorsement.

(8) St, John the Baptist Parish shall be named and waived.

SPECIAL CONDITIONS 008060-1




(9 Some Contracts may require Protection and Indemnity Coverage.
This should be checked with St. John the Baptist Parish.

C. Comprehensive Automobile Liability covering all owned, hired, and other non-
owned vehicles of the Contractor.

The limits for “C" above shall not be les than:

(1 $1,000,000 CSL
(2) St. John the Baptist Parish shall be named and waived,
Hl. CERTIFICATES

)
Prior to starting the work, the Contractor shall deliver to the Engineer, certificates in triplicate
evidencing that the insurance required in Section SC-02 above is in effect. Such certificates
shall provide that the Insurer shall give the Owner fifteen (15) days written notice of any
material change in or cancellation of such insurance.

v. CONTRACTORS INSURANCE RESPONSIBILITY

The Contractor at his expense shall maintain adequate physical damage insurance in the
amounts and against the perils desired by the Contractor on all items of Confractor's
equipment including tools which are owned or rented by the Contractor or for which the
Contractor is liable and which are not to remain as part of the permanent construction.

V. COMMENCEMENT CF WORK

The Contractor shall start the work within ten days after he is mailed a “Notice to Proceed”.
The eleventh calendar days after the Notice is mailed shall be the first day counted in the
time allowed for completion.

VI. TIME OF COMPLETION, CONSTRUCTION, SCHEDULE AND DAMAGES

Time is of the essence of the Contract, and alf of the work is to be completed within the time
limit set in the Contractor's Proposal and incorporated in the Contract.

Immediately after execution and delivery of the contract, and before the first partial payment
is made the Contractor shall deliver to the Owner an estimated construction progress
schedute in form satisfactory to the Owner, showing the proposed dates of commencement
and completion of each of the various subdivision or work required under the Contract
- Documents and the anticipated amount of each monthly payment that will become due the
Contractor in accordance with the progress schedule.

in the event that the progress of the work should fall behind this schedule, the Contractor
shall immediately start working longer hours, or shall employ additional men and equipment
on the project or both, as necessary to assure completion of the project within the specified
time limit.
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If the Contractor shall be delayed in the performance of the wotk for any unforeseeable
cause beyond his control, he shall, upon written application to the Owner within five days of
the beginning of such delay, be granted such extension of the time as the Owner may deem
equitable and just.

If the time required for completion of the work exceeds the time stipulated in the contract,
plus any additions granted by the Owner, the sum of one hundred dollars ($300.00) per day
of additional time shall be deducted from the amount paid the Contractor. This deduction is
not a penally, but a reasonable amount that is estimated the Owner will be damaged
because of the Contractor’s failure to complete the work within the agreed time,

Vil ENGINEER’S RESPONSIBILITY

The term “Engineer” refets to the firm of C. J. Savoie Consulting Engineers, Inc., which has
peen designated by the Owner as its engineering representative for this project. The
Engineer's Responsibility is as stated in the General Conditions of the Contract as
supplemented here. Computations of quantities that are the basis for payment estimates,
both monthly and final, will be checked and approved by the Engineer. It shall be the duty of
the Engineer to enforced the specifications in a fair unbiased manner.

The Engineer will furnish the stréet rights-of-way, and benchmarks at each end of the
project. It will be the Contractor's responsibility to locate the various items to be
constructed, and to establish any additional lines, grades, or elevations that may be needed.

Vil ACCEPTANCE FOR MAINTENANCE

The Owner shall furnish the Contractor with a certificate from his source of financing that the
funds are available to meet his financial obligations in connection with this Contract.

IX. OWNER’S RESPONSIBILITY

The Owner shall furnish the Contractor with a certificate from his source of financing that the
funds are available to meet his financial obligations in connection with his Contract.

X. OWNER’S PAYMENT RESPONSIBILITY AND LATE PAYMENT PENALTY

The Owner agrees to pay the Contractor on or before the tenth (10) day of each month for
work performed or materials delivered during the preceding calendar month as estimated by
the Contractor shall submit his estimate to the Engineer no later than the last day of the
preceding month and if it is necessary to make corrections or alterations to the estimate the
final day for payment shall be extended for the time required to make the adjustments to the
monthly payment estimate.
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XI. CONTRACTOR’S INVOICING AND WARRANTY

The Contractor shall submit all partial pay invoices on or before the first (184 day of each
month, in accordance with the work schedule, to the Engineer who shall check all items for
pay within ten (10) calendar days and submit for payment as he recommends to the Owner
for payment. The work for each item submitted for payment must be completed in
accordance with the plans and specifications and invoiced according to the unit prices or
approved percentages of Lump Sum Priced Contracts in accordance with the Bidder's
Proposal. Ten percent (10%) will be retained on all partiat pay estimates for projects less
than $500,000.00 in cost and five percent (5%) for projects greater than $500,000.00 in cost
for construction in accordance with these plans and specifications. If all items are
completed in accordance with these plans and specifications, a substantial completion shall
be recorded with the Clerk of Court in the Parish where work was performed and a five
percent (5%) retainage shall be withheld at that time. The remaining five percent (5%) will
be paid within forty-five (45) calendar days after final acceptance of the job by the Engineer
and provided all liens and other encumbrances have been shown in writing free and clear to
the satisfaction of the Owner. The Contractor shall warrant this project in writing against all
defective materials and workmanship, hereinafter, for a period of one (1) year from the time
of acceptance of the job by the Engineer.

XL LIENS

If at any time there shall be evidence of any lien of claims for which the Owner might
become liable and which is chargeable to the Contractor, the Owner shall have the right to
retain out of any payment then due or thereafter to become due, an amount sufficient for
completed indemnifications against such lien or claim. In the event the Owner has already
paid to the Contractor all sums due under this contract or the balance remaining unpaid is
insufficient to protect the Owner, the Contractor and his surety shall be liable to the Owner
for any loss so sustained.

Xil. HOLD HARMLESS AGREEMENT

The Contractor will indemnify and hold harmless the Owner and the Engineer and their
agents and employees from and against all claims, damages, losses, and expenses
including attorney’s fees arising out of or resulting from the performance of the work,
provided that any such claims, damage loss of expense is atfributable to bodily injury,
sickness, diseases, or death, or to injury to or destruction of tangible property including the
loss of use resulting therefrom; and is caused in whole or in part by any negligent or willful
act or omission of the Contractor, and subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them by be liable.
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